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Learning Objectives 
o Understand the overall aim of SDG 16 and how it emphasizes governance and access rights. 
o Explain the importance of access to information, public participation, and access to justice in an 

environmental context. 
o Describe the human rights underpinnings of the access rights, and the importance of protecting 

environmental defenders. 
o Connect SDG 16's cross-cutting targets with the full range of SDGs. 
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SDG 16 and the Access Rights 
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Introduction 
 
Our environment is essential to our prosperity and survival, and it is under serious pressure.  Human activities 
have transformed earth’s natural ecosystems to the point where capacities are being exceeded and self-
regulatory mechanisms disrupted, with significant consequences for the environment and human health and 
wellbeing.  At the same time, the functions of environmental policy have clearly expanded, with an increasing 
understanding of how the state of the environment interplays with human wellbeing, and political, economic, 
and social policies. 

The Sustainable Development Goals (SDGs) are at the vanguard of this trend, allowing for an integrated, 
coherent, and holistic approach to sustainable development.1 
 

Climate change Biodiversity Loss Pollution 

 
 

 
 

 
 

 
 
The concept of sustainable development – as it has evolved through the 1972 Stockholm and 1992 Rio 
Conferences to the 2030 Agenda and accompanying SDGs in 2015 – recognizes that peace, development, and 
environmental protection are interdependent and indivisible.2  A key component of this interdependence has 
been a growing emphasis on the importance of institutions, justice, and governance, and the need to engage all 
sectors of society – especially the most marginalized and vulnerable.   
 
In the 2030 Agenda, adopted in 2015, States affirmed the need to build peaceful, just, and inclusive societies 
that provide equal access to justice and that are based on respect for human rights (including the right to 
development), on effective rule of law and good governance at all levels, and on transparent, effective, and 
accountable institutions.3  These aims are encapsulated in Sustainable Development Goal 16, its targets, and its 
indicators.  As such, a number of targets for Goal 16 look at procedural rights and guarantees, focusing on the 
process by which substantive rules and policies are produced and safeguarded. Of particular importance in this 
regard are the Goal 16 targets focusing on what can be termed “access rights” – access to information, public 
participation in decision-making, access to justice, and the related existence of institutions to protect and 
empower human rights defenders. 
 
These rights have clear antecedents in landmark texts outlining the pillars of environmental governance, in 
particular Principle 10 of the 1992 Rio Declaration on Environment and Development.  These procedural rights 
are essential to environmental issues.  See below the texts of Rio Principle 10 and SDG 16: 
 

 
1 Geo 6. 
2 Rio Declaration on Environment and Development (1992), Principle 25. 
3 Transforming our World: The 2030 Agenda for Sustainable Development (A/Res/70/1), para 35. 
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Rio Principle 10 SDG 16 
Environmental issues are best handled with the 
participation of all concerned citizens, at the relevant 
level. At the national level, each individual shall have 
appropriate access to information concerning the 
environment that is held by public authorities, 
including information on hazardous materials and 
activities in their communities, and the opportunity to 
participate in decision-making processes. States shall 
facilitate and encourage public awareness and 
participation by making information widely available. 
Effective access to judicial and administrative 
proceedings, including redress and remedy, shall be 
provided. 

Promote peaceful and inclusive societies for 
sustainable development, provide access to justice 
for all and build effective, accountable and inclusive 
institutions at all levels. 

 
This course will look in greater depths at these aspects of Goal 16 and their particular relevance to the 
environment, focusing on how three Multilateral Environmental Agreements – the Aarhus Convention, the 
Protocol on Pollutant Release and Transfer Registers, and the Escazú Agreement– empower people to protect 
our planet and support countries’ efforts in attaining their international commitments.4 
 

General Overview 
 
SDG 16 and its in-depth review 
 
Alongside the growing recognition of the interdependence between the health of the environment and economic 
and social wellbeing encapsulated in the SDGs has come an emphasis on governance.  This emphasis recognizes 
that if humans are to stay within the bounds of critical ecological thresholds, it is imperative that environmental 
laws are widely understood, respected, and enforced.5  While specific environmental issue areas like climate 
change or biodiversity loss are also addressed through specific Goals and targets, the cross-cutting aim of 
ensuring all environmental issues are addressed in an accountable and effective way is enshrined in SDG 16, with 
its focus on governance and justice. 
 
SDG 16 is among the most difficult Goals to monitor, given its complexity, sensitivity, and the fact that National 
Statistics Offices have not typically focused on governance-related data.6  SDG 16 contains 12 targets with 24 
indicators, seeking to measure progress towards the overall goal of peaceful and inclusive societies, access to 
justice, and effective, accountable, and inclusive institutions.  This course does not cover the full set of targets, 
but rather those most closely reflecting the access rights laid out in Rio Principle 10 – which are critical for 
effective governance – as well as those targets focused on protecting the human rights and environmental 
defenders exercising these rights.   
 

 
4 Report of the Secretary General: Gaps in International Law and Environment-Related Instruments: Towards a Global Pact 
for the Environment (A/73/419) (hereinafter Gap Report), para 14. 
5 EROL Executive Summary. 
6 Key Messages and Recommendations: SDG Conference in Preparation for HLPF 2019 (UNDESA/IDLO, 2019). 
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Target 1 Indicators 
- 16.1.2 Conflict-related deaths per 100,000 population, by sex, age and cause 
Target 3 Indicators 
- 16.3.1 Proportion of victims of violence in the previous 12 months who reported their victimization to 
competent authorities or other officially recognized conflict resolution mechanisms 
- 16.3.2 Unsentenced detainees as a proportion of overall prison population  
- 16.3.3 Proportion of the population who have experienced a dispute in the past two years and who accessed 
a formal or informal dispute resolutionmechanism, by type of mechanism 
Target 6 Indicators 
- 16.6.1 Primary government expenditures as a proportion of original approved budget, by sector (or by budget 
codes or similar)  
- 16.6.2 Proportion of the population satisfied with their last experience of public services  
Target 7 Indicators 
- 16.7.1 Proportions of positions (by sex, age, persons with disabilities and population groups) in public 
institutions (national and local legislatures, public service, and judiciary) compared to national distributions  
- 16.7.2 Proportion of population who believe decision-making is inclusive and responsive, by sex, age, 
disability and population group 
Target 10 Indicators 
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- 16.10.1 Number of verified cases of killing, kidnapping, enforced disappearance, arbitrary detention and 
torture of journalists, associated media personnel, trade unionists and human rights advocates in the previous 
12 months  
- 16.10.2 Number of countries that adopt and implement constitutional, statutory and/or policy guarantees 
for public access to information  
Target B Indicators 
- 16.B.1 Proportion of population reporting having personally felt discriminated against or harassed in the 
previous 12 months on the basis of a ground of discrimination prohibited under international human rights 
law 

 
SDG 16 has been reviewed in greater depth by the High-Level Political Forum (HLPF), a UN platform mandated 
to annually review progress towards the SDGs.   
 
A report from the UN Secretary-General, deriving from this process, found that “realizing the goal of peaceful, 
just and inclusive societies is still a long way off. In recent years, no substantial advances have been made towards 
ending violence, promoting the rule of law, strengthening institutions at all levels, or increasing access to 
justice."7 
 
There are points of progress, such as the findings that more countries are establishing legal and institutional 
frameworks for defending human rights, or that steadily more countries are adopting binding laws and policies 
giving individuals the right to access information held by public authorities: 125 countries in total, with at least 
31 countries adopting such laws since 2013.8 These are qualified successes though, as the implementation of 
these laws remains a challenge.   Expert assessments found that 40 of those 125 countries do not include the 
right to appeal to an independent administrative body in their legal frameworks, a key component of the 
implementation of the right to information.9 
 
More countries have established national human rights institutions (NHRIs) in compliance with the Paris 
Principles. However in 2018, only 39 per cent of all countries had successfully achieved compliance; an increase 
of 3 per cent (7 countries) from 2015. If growth continues at the same rate, by 2030 only around half of all 
countries will have compliant NHRIs to ensure that States deliver on their human rights obligations. (Graph from 
UNSG Report) 

 
 

7 The Sustainable Development Goals Report 2019 (UN, 2019) (hereinafter SDG Report 2019). 
8 Report of the Secretary General: Special Edition: Progress towards the Sustainable Development Goals (E/2019/68) 
(hereinafter Sec-Gen SDG Report 2019); SDG Report 2019. 
9 Sec-Gen SDG Report 2019. 
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There are also negative trends; killings of human rights defenders and journalists are on the rise.  The UN 
Environment Program (UNEP) has observed that defenders of environmental rights are particularly at risk, 
subject to harassment, arbitrary arrests, detentions, threats, and killing.10  It is clear that significant efforts are 
still needed to achieve SDG 16 by 2030.   (Map from UNEP EROL Report) 
 

 
SDG 16 and Rio Principle 10 
 
Since the 1970s, there had been a growing recognition of the link between environmental concerns and human 
rights.  In 1992, at the UN Conference on Environment and Development (Earth Summit) this link was made 
formal when 178 governments adopted the Rio Declaration on Environment and Development, which remains 
a landmark declaration today.  The 10th Principle of this Declaration, or Rio Principle 10, clearly stated, for the 
first time in an international instrument, that “environmental issues are best handled with the participation of 
all concerned citizens” and that each individual shall have appropriate access to information, the right to 
participate in decision-making, and effective access to justice. 
 
These "access rights" contained decades ago in Rio Principle 10 have developed over the years in various 
international instruments and treaties, and are now clearly reflected in the SDGs through Goal 16.  See below 
how these access rights are specifically reflected in Goal 16 targets: 
 

Access to Information Public Participation Access to Justice 
SDG 16 Target 10: Ensure public 
access to information and protect 
fundamental freedoms, in 
accordance with national 
legislation and international 
agreements. 

SDG 16 Target 7: Ensure 
responsive, inclusive, participatory 
and representative decision-
making at all levels. 

SDG 16 Target 3: Promote the rule 
of law at the national and 
international levels and ensure 
equal access to justice for all. 

 

 
10 Environmental Rule of Law: First Global Report (UNEP, 2019) (hereinafter EROL Report). 
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There are a number of other SDG 16 targets and indicators that support and interplay with these rights, such as 
target 16.6, regarding transparent institutions, or targets 16.1 and indicator 16.3.1, relating to violence, and 
indicator 16.10.1, aimed at reducing violence specifically against human rights advocates so essential to uphold 
these rights. 
 
Note that these three rights – access to information, participation and access to justice – when applied to 
environmental matters, have been termed differently.  This course will use the term “access rights” in keeping 
with the usage in the Escazú Agreement.   
 
The three access rights are closely interlinked and interdependent pillars.  In order to participate, stakeholders 
need relevant information on the proposed project or policy and the process behind it.  In cases where 
information and participation are insufficient, there needs to be access to justice and adequate remedies.   
 
Take the example of a development concession being awarded by a government.  
 
By providing access to information to the interested public about the concession and potential environmental 
impacts, the public would be able to better understand the project and participate meaningfully in the design 
and award process of the concession, thereby enriching it with local knowledge and ensuring an informed 
decision is taken. 
 
Access to justice serves as a safeguard to their rights to information and participation. 
 
These access rights are a central feature of environmental law, which often addresses issues affecting large 
numbers of individuals and groups with divergent interests, that need to be involved in the process, both from 
a perspective of fairness and outcome. Conversely, poor environmental governance may lead to inefficiencies, 
market failures, and asymmetries of power and information. 
 
Environmental degradation and mismanagement, such as climate change-induced drought or polluted water 
resources, can further drive conflict and degrade the peacefulness and stability of societies and institutions, as 
the human rights of vulnerable populations may be severely hindered and some persons may be displaced or 
forced to seek new livelihoods. 
 
SDG 16 is thus particularly relevant to the environment, and environmental actors and instruments can uniquely 
contribute to its achievement.   
 
SDG 16 and Human Rights 
 
The SDGs offer a balanced and holistic paradigm for equitable and sustainable development, unequivocally 
anchored in human rights.  Human rights standards are particularly evident in SDG 16, which includes many 
dimensions of civil and political rights, including access to justice and fundamental freedoms.11 
 
Access rights are human rights, recognized in and protected by international human rights law.  The essential 
nature of these rights resides in their foundational nature in democratic life and their role as catalysts for the 
realization of other rights. They are vital to achieving good governance, transparency, accountability and 
inclusive public management. 
 

 
11 Transforming our World: Human Rights in the 2030 Agenda for Sustainable Development (OHCHR). 
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SDG 16 reinforces their instrumental role and contributes to a rights-based approach to sustainable development 
grounded on equality and non-discrimination and aimed at leaving no one behind.12 
 
International Framework 
 
The following sections will discuss the access rights in greater detail, and then highlight in particular three 
Multilateral Environmental Agreements (MEAs), the Convention on Access to Information, Public Participation 
in Decision-making and Access to Justice in Environmental Matters (the Aarhus Convention), the Protocol on 
Pollutant Release and Transfer Registers (the PRTRs), and the Regional Agreement on Access to Information, 
Public Participation and Justice in Environmental Matters in Latin America and the Caribbean (the Escazú 
Agreement), which are innovative in their focus on process and prevention. 
 
Lesson 5, the final lesson in this course, will highlight other international instruments and explain the 
international framework around access rights in greater depth. 

Access to Information13  
 
Access to information is reflected in SDG 16 targets 6 and 10. 
 
16.10: Ensure public access to information and protect fundamental freedoms, in accordance with national 
legislation and international agreements; 
 
16.6: Develop effective, accountable, and transparent institutions at all levels. 

 
Access to information is a crucial starting pillar and essential for the realization of the other two rights – 
participation and access to justice.  In a modern digital world, the way we access and produce information is 
rapidly changing.  New information technologies have the potential to revolutionize the way we interact with 
and monitor the state of our environment.  Innovations like citizen science, e-Government, or Open Data 
frameworks can both harness diffuse sets of actors to collect information and promote transparency in getting 
information to those who need it.  These advances will also be essential to collect the data necessary to monitor 
and review progress towards achieving the SDGs. 
 

Human rights nexus 
 
The right of access to information is strongly grounded in human rights law, growing out of the right to seek, 
receive, or impart information enshrined in Article 19 of both the Universal Declaration of Human Rights (UDHR) 
and International Covenant on Civil and Political Rights (ICCPR).   
 
The right to specifically environmental information is also reflected in human rights instruments: 
 

General Comment No. 15 of the Committee on 
Economic, Social and Cultural Rights (CESCR), on the 
right to water, affirms the “right to seek, receive and 
impart information concerning water issues” as a 
core factor of the right to water.  

More generally, the Framework Principles on Human 
Rights and the Environment include as Principle 
7 that “States should provide public access to 
environmental information by collecting and 
disseminating information and by providing 

 
12 Human Rights Treaty Bodies Contribution to the 2016 High Level Political Forum (OHCHR, May 2016). 
13 Drawing significantly from EROL Report. 
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affordable, effective and timely access to information 
to any person upon request.”14 

 

Capturing the environmental dimension 
 
Transparency and public access to information are especially important in an environmental context, where 
people need to be informed to make day-to-day decisions.  For example, persons with respiratory 
diseases  need to know the air quality to make decisions about being outdoors, consumers need information to 
make sustainable choices, communities faced with weather or climate-related emergencies need information to 
prevent or mitigate damage. 
 
A number of landmark texts, including the Aarhus Convention, the Escazú Agreement, and the Bali Guidelines, 
outline the basic requirements of collecting, updating, and providing access to information on environmental 
matters. In general, information should be:  

o accurate,  
o accessible,  
o timely,  
o up-to-date, (near) real-time as appropriate,  
o functional,  
o comprehensible and complete, and  
o should include information on opportunities to participate in the decision-making process.   

 
The requirement for a public authority (government or other entity) to provide information does not consist 
simply of opening its records; it can be either passive or active. 
 

Passive Active 
Providing relevant environmental information upon 
public request, for example providing information on 
pollution rates held by a government agency. 

Affirmatively producing and publishing information 
on initiatives or the state of the environment, for 
example an annual report on the health of a 
protected wetland, or environmental information 
pro-actively disclosed through environmental 
information systems. 

 
In practice, information can be in written, visual, aural, electronic or any other material form. The clear current 
trend is to collect and update information in electronic form, so as to facilitate open access and 
dissemination.  The below tabs highlight some types of environmental information: 

• State of the Environment: E.g. periodic reports on domestic environmental quality, including sectoral 
information such as air quality, water quality, and resource management. 

• Projects and Activities Affecting the Environment: E.g. Environmental Impact Assessments (EIAs), as 
relevant also including social impacts, human rights, and impacts on indigenous communities. 

• Natural Resource Concessions and Revenues: E.g. information on concessions granted, their operations, 
government revenue derived from them, benefits to host communities, and the management of such 
revenue. 

• Permits, Licenses, and Audits: E.g. pollutant release and transfer registers, accompanied by regular 
testing and reporting on emissions. 

 
14 Report of the Special Rapporteur on the Issue of Human Rights Obligations Relating to the Enjoyment of a Safe, Clean, 
Healthy and Sustainable Environment (A/HRC/37/59) (2018). 
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• Laws, Regulations, and Judicial Decisions: E.g. publicly available gazettes with laws and regulations, 
searchable databases of judicial decisions, targeted outreach to ensure relevant groups know what is 
legally expected of them. 

 
In terms of emissions data, both the Aarhus Convention and Escazú Agreement obligate Parties to take steps to 
progressively establish pollutant release and transfer registers. This subject will be dealt with further in Lessons 
2-4. 
 
Aarhus Article 5(9) Escazú Article 6(4) 
Each Party shall take steps to establish progressively, 
taking into account international processes where 
appropriate, a coherent, nationwide system of 
pollution inventories or registers on a structured, 
computerized and publicly accessible database 
compiled through standardized reporting. Such a 
system may include inputs, releases and transfers of a 
specified range of substances and products, including 
water, energy and resource use, from a specified range 
of activities to environmental media and to on-site and 
offsite treatment and disposal sites.  

Each Party shall take steps to establish a pollutant 
release and transfer register covering air, water, soil 
and subsoil pollutants, as well as materials and waste 
in its jurisdiction. This register will be established 
progressively and updated periodically. 

 

 

 

Case Study: Transparency Initiatives in the Liberian Forest Sector15 
 
Forests have played a central role in Liberia’s recent history. In the late 1980s, Liberia dissolved into a civil war. 
While the exploitation of forest resources was not the explicit cause of civil war, it helped prolong it by financing 
participants in the conflict.  As the war proceeded, accountability in the timber industry deteriorated. Records—
including for financial transactions between the government and timber contractors—were no longer kept.  
Forest access roads were built and trees harvested without regard for ecological consequences.  This lack of 
accountability enabled corporations to evade taxes and fees (companies were exporting larger quantities of 
timber than they were reporting to the government).  Liberian timber became a major source of financing for 
the civil war.  As a result, in 2003 the United Nations Security Council issued Regulation 1478, which decided 
that  States shall take the necessary measures to prevent the import into their territories of all round logs and 
timber products originating in Liberia. 
 
After a peace agreement was signed in 2003, Liberia sought to restore the rule of law to the forestry sector.  
The Liberia Forest Initiative was convened to help the Liberian Government establish sustainable use of forest 
resources and to promote transparency in the forestry sector.  In 2006, the Liberian Government adopted the 
National Forestry Reform Law and a series of implementing regulations.   In order to promote transparency and 
accountability in the forestry sector, the law requires companies that engage in logging to publish their 
payments to the government and requires the Forestry Development Authority to regularly audit and monitor 
the forestry contracts, produce an annual enforcement report, and enforce a chain-of-custody system for all 
timber products.  
 

Public Participation16  
 

 
15 Directly from EROL Report. 
16 Drawing significantly from EROL Report. 
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Public participation is reflected in SDG 16 target 7: 
 
16.7: Ensure responsive, inclusive, participatory and representative decision-making at all levels.   

 
The second pillar, public participation, serves a number of functions.  On the one hand, it can ensure that 
populations have a say in decisions (such as projects or policies) that will affect them, or that they should derive 
some benefit from.  On the other hand, early participation in the design and implementation of a policy or 
project can substantively improve the design, and avoid costly delays or litigation later in the process.  Finally, 
participation can help to establish the legitimacy and ownership of a policy or course of action, and ensure 
adequate compliance, update and monitoring.  
 

Human rights nexus 
 
As with access to information, public participation also has its foundations in human rights, in particular Article 
21 of the UDHR and Article 25 of the ICCPR, ensuring the right to take part in governance and the conduct of 
public affairs.   
 
The environmental dimension is also reflected in human rights standards:   
 

Taking again the example of the General Comment 
No. 15 of the CESCR, the right to water entails an 
obligation of genuine public participation in 
regulating third-party water services, as well as in 
crafting national water strategies.   

More generally, the Framework Principles on Human 
Rights and the Environment include as Principle 9 
that “States should provide for and facilitate public 
participation in decision-making related to the 
environment, and take the views of the public into 
account in the decision-making process.” 
 

 

Capturing the environmental dimension. 
 
A wide range of regional and international environmental instruments, again including the Aarhus Convention, 
the Escazú Agreement, and the Bali Guidelines, describe conditions for effective public participation in decision-
making regarding the environment.  In general:  

o Notice of the decision or project should be given early in the process,  
o The relevant public authority, or, when applicable, the proponent, should actively inform the public of 

its right to participate and provide avenues to do so, and; 
o Decision makers should explain and justify how public input was taken into account in reaching a final 

decision.   
 
In some instances it may be necessary to build the capacity of civil society or local communities, particularly 
where they may lack adequate technical expertise or resources to meaningfully engage. 
 
As with access to information, the form of public participation procedure can vary to ensure effective and 
meaningful involvement of the public in environmental decision-making.  The below points highlight some of the 
types of the decision-making procedures providing for public participation: 

• Developing Laws and Regulations: E.g. administrative notice-and-comment procedures, whereby the 
public is afforded the opportunity to submit written comments, data, views, or arguments on a proposed 
law or regulation, which the relevant agency is required to consider and provide feedback upon. 
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• Environmental Planning: E.g. a single consultation or the establishment of dedicated working groups or 
online forums to solicit feedback. 

• Assessment, Permitting, and Awarding Concessions: E.g. soliciting and considering public feedback in 
the process of awarding of permits for industrial emissions, or licensing of environmentally dangerous 
activities, or the award of a mining concession. 

• Community-Based Natural Resource Management: E.g. where a community is empowered to manage 
natural resources directly and to benefit from their use. 

 
Case Study: Integrating Information, Participation, and Reporting17 
 
“Publish What You Pay Indonesia” is an innovative example of the integration of access to information with 
public participation in environmental monitoring and enforcement.  Their Android-based internet application 
enables the public to check the location of oil, gas, and mining concessions, the revenue they generate, and the 
social conditions in the surrounding area.  It also ties to the government-run citizen complaint and information 
submission system, LAPOR.   
 
The application maps the concession locations so that the public can detect if a concession is operating outside 
of its boundaries, information that is often difficult to determine for an average citizen who would not know the 
legal boundaries of a concession.  Provision of information about the revenue generated and the socio-economic 
status of the region allows the public to understand the concession’s economic contribution to the region.  
Integration of the LAPOR system allows citizens to contact the government directly.  
 
This innovative system was established in 2011 to allow citizens to provide feedback to the government on key 
initiatives.  It was so popular that it was expanded to all areas.  A mandate was put in place that any complaint 
be responded to by the responsible agency within five working days.  Citizens can send complaints by texting, 
on its website, through its mobile app, or on Twitter.  The LAPOR system also lets government officials 
communicate with one another and verify that agencies are being responsive to citizens’ needs.  The system 
currently fields over 500 complaints per day. 
 
Public participation can entail specific forms and minimum standards when it relates to consultation with 
indigenous peoples.  Two central international instruments outline some of the main contours of public 
participation as it relates to indigenous peoples: 
 
1. The International Labour Organization’s Indigenous and Tribal Peoples Convention, 1989 (No. 169) is the only 
international treaty open for ratification that deals exclusively with the rights of indigenous peoples.18  Article 6 
requires governments to “consult the peoples concerned, through appropriate procedures and in particular 
through their representative institutions, whenever consideration is being given to legislative or administrative 
measures which may affect them directly.”  Governments shall also establish means by which these peoples can 
freely participate, to at least the same extent as other sectors of the population, at all levels of decision-making 
in elective institutions and administrative and other bodies responsible for policies and programmes which 
concern them. Consultations shall be undertaken in good faith and in a form appropriate to the circumstances.  
 
In Article 7, the Convention affirms that indigenous peoples shall have the right to decide their own priorities in 
development, and shall participate in the formulation, implementation, and evaluation of plans and 
programmes for national and regional development which may directly affect them.  Governments shall ensure 
that studies are carried out in co-operation with the peoples concerned, and the results of these studies shall be 

 
17 Directly from EROL Report. 
18 ILO webpage on Indigenous and Tribal Peoples (accessed 14 Dec 2019). 
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considered fundamental criteria for the implementation of the activities concerned.  Specifically related to the 
environment, governments “shall take measures, in co-operation with the peoples concerned, to protect and 
preserve the environment of the territories they inhabit.” 
 
2. The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) is a UN General Assembly 
Resolution adopted in 2007.  It establishes a universal framework of minimum standards for the survival, dignity, 
and well-being of indigenous peoples, elaborating on existing human rights standards and fundamental freedoms 
as they apply to the specific situation of indigenous peoples.19  Pursuant to Article 18, indigenous peoples have 
the right to participate in decision-making in matters which would affect their rights as well 
as to maintain and develop their own indigenous decision-making institutions.  Article 19 stipulates that 
“indigenous peoples have the right to participate in decision-making in matters which would affect their rights, 
through representatives chosen by themselves in accordance with their own procedures, as well as to maintain 
and develop their own indigenous decision-making institutions.” 
 

Access to Justice20  
 
Access to justice is reflected in SDG 16 target 3: 
 
16.3: Promote the rule of law at the national and international levels and ensure equal access to justice for all. 

 
Access to justice is the third pillar within the access rights.  It ensures that the first two pillars – access to 
information and public participation – are upheld.  It also ensures that redress and remedies are available in 
cases of environmental harm and other violations of environmental law.  Adequate remedies and access for 
members of the public to courts or other avenues for dispute resolution, including administrative tribunals and 
other non-judicial mechanisms (e.g. National Human Rights Institutions), can ensure that rules and regulations 
for access to information and public participation are followed, and more broadly that the rule of law in 
environmental matters is respected and environmental rights are protected.  
 

Human rights nexus 
 
The duty to provide access to legal remedies is also well established in human rights law, codified in Article 8 of 
the UDHR and Article 2 of the ICCPR.  Based on this right, human rights bodies have emphasized that States 
should establish and maintain legal systems that provide remedies for human rights violations related to 
environmental harm.   
 
The right to justice in environmental matters is also reflected in human rights instruments: 
 

Returning to the example of the right to water, 
General Comment No. 15 of the CESCR notes that 
anyone who has been denied their right to water – 
which as explained in the previous sections includes 
rights to information and participation – “should have 
access to effective judicial or other appropriate 
remedies at both national and international levels.” 

Access to justice is also included in the Framework 
Principles on Human Rights and the Environment, in 
Principle 10, according to which “States should 
provide for access to effective remedies for violations 
of human rights and domestic laws relating to the 
environment.” 

 
19 UNDESA webpage on UNDRIP (accessed on 14 Dec 2019). 
20 Drawing significantly from EROL Report. 
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Capturing the environmental dimension 
 
As with the previous two pillars, the Aarhus Convention, the Escazú Agreement, and the Bali Guidelines all 
contain some guidance on what constitutes effective access to justice related to the environment.  In general 
proceedings should be: 

o Fair; 
o Open; 
o Transparent; 
o Not prohibitively expensive, and; 
o Should provide a range of relevant remedies which are timely enforced.   

 
In addition: 

o Legal systems should provide broad interpretations of standing; and 
o The public should have adequate information about the procedures and resulting decisions. 

 
Access to justice is, of course, by no means specific to the environment.  However certain challenges are common 
and unique to ensuring access to justice in environmental proceedings, from the remoteness of many affected 
parties, to the legal difficulties of litigating what is often diffuse harm and causation.  In practice these hurdles 
can prevent individuals from participating in proceedings.  The below points highlight some of the challenges and 
the steps that can be taken to address them: 

• Standing: Standing requires a potential plaintiff to have a sufficient connection to the dispute to bring 
or participate in a case.  This can prove difficult in environmental cases, where the harm is to a shared 
resource or relates to a future harm.  Innovative rules of standing in environmental cases can overcome 
this challenge by allowing, for example, suits to be brought on behalf of a public good, on behalf of the 
environment itself, or on behalf of future generations. 

• Costs: Some courts impose fees which are prohibitively expensive to marginalized communities, or 
require parties seeking injunctive relief (for example to stop development of a project) to post a bond 
while the legality is being disputed.  Costs can be mitigated by forgoing bond requirements in public-
interest cases, and by encouraging free representation and legal aid for those without adequate 
resources (for example through pro-bono quotas or law school clinics). 

• Distance: Many environmental disputes concern remote areas far from the major cities where the courts 
are located.  This difficulty can be overcome through virtual hearings, or even mobile courts. 

• Technical complexity: Proponents of a project often have specialized knowledge that can provide a 
significant advantage over less knowledgeable affected communities in environmental disputes.  This 
disparity can be ameliorated through specialized judicial training or environmental courts, whereby the 
court can ensure both parties have adequate technical and legal assistance to participate in the 
proceedings.  An additional challenge in environmental cases is the production, analysis, and 
determination of the proof of environmental harm. The reversal of the burden of proof and strict liability 
can be useful in this regard. 

 
Case Study: Universal Standing in India’s National Green Tribunal21 
 
India’s National Green Tribunal was created in 2010 to hear civil cases that involve a substantial environmental 
question.  The Tribunal has appellate jurisdiction over cases as well, and appeals of its decisions go directly to 
India’s Supreme Court.  The Tribunal is composed of justices as well as experts with technical and practical 
expertise in environmental matters.  

 
21 Directly from EROL Report. 
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The Tribunal’s standing requirements allow very open access to the court.  Persons may bring claims in the 
public interest even if they have no direct, personal connection to the matter.  In addition, a person may bring a 
claim on behalf of a group of people, such as all of those living in a village or all fisher folk reliant on a certain 
fishery.  
 
The Tribunal has also taken on cases on its own accord, which is called suo motu or sui generis, meaning “of its 
own motion” and “of its own kind.”  One such case concerned the failure of the local government to provide safe 
public drinking water in Chennai, India.  Upon hearing of situations that involved potential environmental harms, 
the Tribunal called parties before it to explain the situation. 
 

Protecting Human Rights Defenders  
 
Protection of human rights defenders is reflected in SDG 16 target 10, indicator 1, and target a, indicator 1: 
 
16.10.1: Number of verified cases of killing, kidnapping, enforced disappearance, arbitrary detention and 
torture of journalists, associated media personnel, trade unionists and human rights advocates in the previous 
12 months;  
 
16.a.1: Existence of independent national human rights institutions in compliance with the Paris Principles. 
 
SDG 16 includes a number of indicators related to protecting and promoting the work of human rights defenders, 
including measures of violence generally, measures of violence and intimidation against human rights 
defenders specifically, and the existence of institutional safeguards to protect and promote human rights, in 
particular “national human rights institutions” (NHRIs) meeting certain minimum standards of independence, 
resources, and mandate (the “Paris Principles”).  The inclusion of specific human rights language in the SDG 16 
indicators is significant, highlighting the critical role of human rights defenders in securing peaceful and inclusive 
societies, access to justice, and effective, accountable, and inclusive institutions. 
 

Human rights nexus 
 
There is a clear connection between threats against human rights generally and the work of environmental 
defenders specifically.  A landmark Human Rights Council (HRC) Resolution entitled “Recognizing the 
contribution of environmental human rights defenders to the enjoyment of human rights, environmental 
protection and sustainable development” (A/HRC/RES/40/11) draws together many of the aspects that make 
environmental defenders critical to promoting human rights and sustainable development, and highlights the 
vulnerabilities many of these individuals and groups face.  Click the below tabs to learn more about the HRC 
Resolution: 

• Human rights defenders play a critical role in promoting and protecting human rights as they relate to 
the enjoyment of a safe, clean, healthy and sustainable environment.  The Resolution recognizes that 
these environmental defenders are among those most exposed and at risk. 

• The Resolution recognizes that while the human rights implications of environmental damage are felt 
by individuals and communities around the world, the consequences are felt most acutely by those 
segments of the population that are already in vulnerable situations; the specific nature of indigenous 
peoples and rural and local communities can aggravate their vulnerability, as they can be located in 
isolated areas without communication access or network support.  Furthermore, indigenous peoples are 
among the first to face the direct consequences of climate change owing to their dependence upon, and 
close relationship with, the environment and its resources. 
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• The increased rate of killings, violent acts, threats, harassment, intimidation, smear campaigns, 
criminalization, judicial harassment, forced eviction and displacement of environmental human rights 
defenders is cause for alarm.  The Resolution expresses particular concern about systemic and structural 
discrimination and violence faced by women human rights defenders of all ages, including sexual and 
gender-based violence. 

• The importance of the access rights explored earlier in the course is clear.  Among other measures, the 
Resolution urges States to adopt and implement strong and effective laws or policies ensuring, among 
other things, the right to take part in the conduct of public affairs and in cultural life (i.e. public 
participation), the freedom to seek, receive and impart information (i.e. access to information) and 
equal access to justice, including to an effective remedy (i.e. access to justice), in the field of the 
environment. 

 
Ugandan park ranger, Samuel Loware, faces heavily 
armed poachers. 

Marivic Danyan from the Philippines, is leader in her 
community’s efforts to regain its land and protect its 
environment. 

  
Ramón Bedoya plans to study law, become a rights 
activist, and realize his father’s ambition to protect his 
family's farm from agribusiness and restore the 
forest. 

Turkish couple Biran Erkutlu and Tuğba Günal 
campaign against the installation of a potentially 
devastating hydropower plant. 

  
 
(Photos: UNEP-supported series highlighting the plight of environmental defenders. Credit: Thom Pierce) 
 



20 
 

Available international mechanisms 
 

 
Demonstrators honour Berta Cáceres, an environmental defender who was assassinated in Honduras in 2016. 
(Source: Daniel Cima/CIDH)(From UNEP News Story 2018) 
 
As mentioned in the previous section, SDG 16 specifically highlights the importance of national human rights 
institutions (NHRIs).  There exist in concert a variety of international mechanisms promoting and protecting the 
rights of environmental defenders.  Below we will look at a few of these mechanisms. 
 
Special Procedures 
 
Special Procedures mandates, established by the Human Rights Council, examine particular thematic issues or 
the human rights situation in a certain country.  In particular the Special Rapporteur on the Situation of Human 
Rights Defenders and the Special Rapporteur on Human Rights and the Environment have written a number of 
reports drawing attention to threats faced by environmental defenders, and urging States to take further actions 
to protect them.  
 
Committees under the UN Human Rights Treaties 
 
There are currently ten human rights treaty bodies corresponding to the nine core international human rights 
treaties.  These bodies consist of a Committee of independent experts which monitors the implementation of 
the treaties, examining State reports and issuing observations and recommendations, as well as general 
comments on thematic areas.  Some can also receive individual complaints or communications.  A number of 
these Committees intersect with environmental rights and the protection of environmental defenders.   
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The Committee on the Rights of the Child, for instance, has drawn attention to the relevance of the state of the 
environment, beyond environmental pollution and clean drinking water (addressed explicitly in Article 24 of the 
Convention on the Rights of the Child), to children’s health, and has urged States to ensure adequate safeguards 
to protect the human rights defenders working on children’s right to health.22   
 
The Committee on Economic, Social and Cultural Rights has found in a General Comment on the right to water 
– which includes access to information, public participation, and justice – that States Parties should “respect, 
protect, facilitate and promote the work of human rights advocates and other members of civil society with a 
view to assisting vulnerable or marginalized groups in the realization of their right to water.”23 
 
The Human Rights Committee, in a General Comment examining the right to life in the context of climate 
change and other threats, found that the right to life reinforces the obligation of States to "take the necessary 
measures to respond to death threats and to provide adequate protection to human rights defenders, including 
the creation and maintenance of a safe and enabling environment for defending human rights."24 
 
Universal Periodic Review (UPR) 
 
Universal Periodic Review (UPR) is a State-driven process, under the auspices of the Human Rights Council, which 
provides the opportunity for each State to declare what actions they have taken to improve the human rights 
situations in their countries and to fulfill their human rights obligations.  This process can afford an opportunity 
for other countries and civil society to highlight the situation of human rights defenders in the country under 
review, and make suggestions for improvement.   
 
Human Rights Council Complaint Procedure 
 
On 18 June 2007, the Human Rights Council (HRC) adopted Resolution 5/1 entitled “Institution-Building of the 
United Nations Human Rights Council,” by which a new complaint procedure was established to address 
consistent patterns of gross and reliably attested violations of all human rights and all fundamental freedoms 
occurring in any part of the world and under any circumstances. 
 
The complaint procedure addresses communications submitted by individuals, groups, or non-governmental 
organizations that claim to be victims of human rights violations or that have direct, reliable knowledge of such 
violations.  Like the former 1503 procedure, it is confidential, with a view to enhance cooperation with the State 
concerned. The new complaint procedure has been improved, where necessary, to ensure that the procedure 
be impartial, objective, efficient, victims-oriented and conducted in a timely manner.  The HRC has considered, 
for example, the situation of human rights defenders in Iraq.25 
 
Regional Mechanisms 
 
A number of regional instruments and mechanisms also work to protect human rights defenders, including: 

• the Special Rapporteur on Human Rights Defenders of the African Commission on Human and Peoples’ 
Rights; 

• the Special Rapporteur on Human Rights Defenders of the Inter-American Commission for Human Rights; 

 
22 CRC General Comment No. 15 (2013) on the Right of the Child to the Enjoyment of the Highest Attainable Standard of 
Health. 
23 CESCR General Comment No. 15 (2002) on the Right to Water, para 59. 
24 HRC General Comment No. 36 on the Right to Live. 
25 List of Situations Referred to the Human Rights Council under the Complaint Procedure since 2006 (HRC, Oct 2014). 
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• the Council of Europe and its Commissioner for Human Rights whose mandate on human rights 
defenders has been recently enhanced by the declaration on human rights defenders adopted by the 
Committee of Ministers of the Council of Europe in February 2008; 

• the Office for Democratic Institutions and Human Rights of the Organization for Security and Co-
operation in Europe (OSCE/ODIHR); 

• the 2008 European Union Guidelines on Human Rights Defenders. For tips and guidance on how to use 
the EU Guidelines, you can refer to the FrontLine Handbook for human rights defenders: What protection 
can diplomatic missions offer? 

 
UNEP Defenders Policy 
 
UNEP’s Defenders Policy promotes greater protection for individuals and groups who are defending their 
environmental rights, and identifies solutions to mitigate the abuse of environmental rights which affects a 
growing number of people in many parts of the world.  The Policy commits UNEP to denounce attacks against 
environmental defenders, advocate for better protections, support the environmental rule of law, and request 
accountability where environmental defenders are affected or killed.  The Policy also outlines a number of 
initiatives to support these efforts, including a rapid response mechanism, legal assistance, an environmental 
rights initiative and campaign, and new and reinforced partnerships. 
 
The Escazú Agreement is the first treaty to include a specific provision to protect human rights defenders in 
environmental matters.  To learn more, check out Lesson 4. 

Linkages with Other Relevant SDGs 
 

While this course focuses in particular on those SDG 16 targets and indicators related to the process-focused 
access rights, all the targets and indicators are important to fully analyze progress towards SDG 16, and all 17 
Goals are mutually re-enforcing.  SDG 16 and 17, in particular, serve as cross-cutting Goals to establish the 
conditions necessary to achieve Goals 1 through 15.   
 
For example, efficient and accountable institutions are critical to conserving oceans, seas, and marine resources, 
Goal 14.  Access rights are fundamental to sustainably regulate the use, management, and protection of marine 
resources and ecosystems based on scientific knowledge and information.  
 
The same can be said for Goal 15, focused on the sustainable use of terrestrial ecosystems, including forests 
and wetlands.  Inversely, many connections can be drawn between progress towards Goals 1 through 15 and 
the achievement of Goal 16.  Goal 13, for instance, is focused on taking urgent action to combat climate change 
and its impacts.  As touched upon earlier in the course, the effects of climate change are likely to target the most 
vulnerable, and could seriously undermine the peacefulness and inclusiveness of societies as vulnerable 
populations are displaced or forced to seek new livelihoods.  Improving climate education, awareness-raising, 
and human and institutional capacity and early warning is likewise key.   
 
Similarly, ensuring relevant information and awareness is essential for achieving sustainable consumption and 
production patterns, as mandated by SDG 12. For example, access rights favour company sustainability reporting, 
sustainable procurement practices, and clear and relevant information for consumer and users.  
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If you would like to learn more about how other SDGs interact with SDG 16, the concept of SDG 16+ is explored 
by the Pathfinders and the Global Alliance, two platforms bringing together States, UN agencies, the private 
sector, and civil society to report on SDG 16.26   
 

 
 
 

Recap 
 
General Overview 

o SDG 16 is cross-cutting, focused on governance and justice. 
o Countries have made qualified progress on some SDG 16 targets, increasing legal and institutional 

frameworks for defending human rights and granting access to information. 
o There are also negative trends.  Killings of human rights defenders and journalists are on the rise. 
o Rio Principle 10 (1992) was instrumental in developing the access rights - to information, participation, 

and justice - within international environmental law. These rights are prominently reflected in SDG 16. 
 
Access to Information 

o Access to information is grounded in Article 19 of the UDHR and ICCPR, the right to seek, receive, or 
impart information. 

o In general, information should be accurate, accessible, timely, up-to-date, functional, comprehensive, 
complete, and should include information on ways to participate. 

o Access can be passive (producing information on request), or active (affirmatively producing and 
publishing information on initiatives or the state of the environment). 

o Types of environmental information can include: state of the environment; projects; natural resource 
concessions; emissions data; and laws, regulations, and judicial decisions. 

 
Public Participation 

o Public participation is grounded in UDHR Article 21 and ICCPR Article 25, the right to take part in 
governance and the conduct of public affairs. 

o In general, effective participation should involve notice given early in the process, actively informing the 
public of their right to participate, and explanations of how input was taken into account. 

 
26 SDG 16+ Progress Report 2019 (Institute for Economics & Peace, March 2019); Enabling the Implementation of the 2030 
Agenda through SDG 16+ (Global Alliance, July 2019); https://www.sdg16.plus/. 
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o Public participation can require specific forms and standards related to consultation with indigenous 
peoples.  Two key instruments here are the ILO's Indigenous and Tribal Peoples Convention and UNDRIP. 

o Types of participation can include: notice-and-comment procedures; consultations; working groups; 
soliciting general public feedback; and community-based natural resource management. 

 
Access to Justice 

o Access to justice is grounded in UDHR Article 8 and ICCPR Article 2, the right to an effective remedy. 
o In general, proceedings should be fair, open, transparent, and affordable. Courts should provide a range 

of relevant remedies, allow for broad standing, and publish information on decisions. 
o Prevalent challenges in an environmental context include the difficulty of standing, prohibitive costs, 

remoteness, and technical complexity. 
 
Protecting Human Rights Defenders 

o A landmark Human Rights Council Resolution (A/HRC/RES/40/11) recognizes the contribution of 
environmental defenders to human rights, and highlights many of their vulnerabilities. 

o Environmental defenders are among those most at risk of violence and harassment, with particular risks 
for women and indigenous groups. 

o International mechanisms to protect environmental defenders include: Special Procedures; Human 
Rights Treaty Committees; UPR; HRC Complaint Procedure; Regional Mechanisms; and the UNEP 
Defenders Policy. 

 
Linkages with other SDGs 

o All 17 Goals are mutually re-enforcing.  SDGs 16 and 17 in particular serve as cross-cutting Goals to 
establish the conditions necessary to achieve Goals 1 through 15. 

o SDG 16 (peace, justice & strong institutions) is essential to achieve environmental-focused Goals like 13 
(climate action), 14 (life below water), and 15 (life on land). 

o Conversely, failure to meet environmental Goals can destabilize societies and hinder the achievement of 
SDG 16. 

 

Knowledge Refresher 
 
This section is intended to consolidate the knowledge you have gained throughout the lesson.  The answer key 
can be found at the end of this workbook. 
 
Question 1: Which of the following, promulgated in 1992, was instrumental in developing the access rights within 
international environmental law? 

o SDG 16 
o Agenda 2030 
o Rio Principle 10 
o Rio Principle 15 
o SDG 14 

 
Question 2: Which of the following is considered passive access to information (select all that apply): 

o Based on a year-long study, the government publishes a report on the quality of water in a reservoir. 
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o An NGO demands information on the status of a protected species. The government compiles relevant 
information and submits it to the NGO. 

o The Ministry of Environment sends out a text notification to the public on a day with poor air quality. 
 

Question 3: Fill in the blank: Public participation can require specific forms and standards related to consultation 
with indigenous peoples.  The 2007 UN Declaration outlining some of these issues is known as the ________. 
 
Question 4: In order to provide access to justice in environmental matters, in general, proceedings should (select 
all that apply): 

o be free 
o be fair 
o be transparent 
o be affordable 
o allow for broad standing 
o allow anyone to bring a claim for any environmental wrong 

 
Question 5: Match the international human rights mechanism with its description: 
 

Special Procedures  Procedure addressing submissions 
by individuals/groups/NGOs of 
human rights violations 

   
Committees under the UN Human 
Rights Treaties 

 Policy promoting greater 
protection for environmental 
defenders and identifying 
solutions 

   
Universal Periodic Review (UPR)  Mandates, established by the HRC, 

to examine thematic issues or 
human rights situations 

   
Human Rights Council Complaint 
Procedure 

 Process under the HRC in which 
States declare actions they have 
taken on human rights 

   
UNEP Defenders Policy  Committees of independent 

experts which monitor the 
implementation of the treaties 

 

Additional Resources 
 

• Rio Declaration on Environment and Development (1992) (link) 
• Transforming our World: The 2030 Agenda for Sustainable Development (A/Res/70/1) (link) 
• The Sustainable Development Goals Report 2019 (UN, 2019) (link) 
• Report of the Secretary General: Special Edition: Progress towards the Sustainable Development Goals 

(E/2019/68) (link) 
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• Environmental Rule of Law: First Global Report (UNEP, 2019) (link) 
• Transforming our World: Human Rights in the 2030 Agenda for Sustainable Development (OHCHR) (link) 
• ILO webpage on Indigenous and Tribal Peoples (link) 
• UNDESA webpage on UNDRIP (link) 
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Learning Objectives 
Identify the innovative features the Aarhus Convention adopted in implementing Rio Principle 10. 

Explain how the Convention implements its three pillars of access to information, public participation, and access 
to justice, and how Parties seek to protect environmental defenders. 

o Understand the institutional framework of the Convention. 
o Describe the development of the Convention since its adoption, including its application to GMOs, 

practical guidance for public participation, and promoting the Convention's principles in international 
organizations. 

 
  

Lesson 2 
 

Aarhus Convention 
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Lesson 1 overviewed SDG 16, the rights – access to information, public participation, and access to justice – 
reflected in SDG 16’s targets, and the crucial environmental and human rights dimensions of this Goal.  The 
second half of the course will look in greater depth at three Multilateral Environmental Agreements (MEAs) 
supporting the implementation of this Goal in the environmental domain: the Aarhus Convention, its Protocol 
on Pollutant Release and Transfer Registers, and the Escazú Agreement. 
 

General Overview:  
 
The Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in 
Environmental Matters (Aarhus Convention) has been at the forefront in promoting the access rights elucidated 
in Rio Principle 10.  The Convention remains innovative for a number of reasons, including its explicit linkage of 
environmental rights with human rights, its recognition of the right of every person of present and future 
generations to a healthy environment, and its focus on inclusive governance and participatory processes.  The 
Convention goes to the heart of the relationship between people and governments.  Whereas most MEAs cover 
obligations that Parties have to each other, the Aarhus Convention covers obligations that Parties have to their 
public.27 
Timeline:28 

• Since the 1970s, there had been a growing recognition of the link between environmental concerns and 
human rights.  In 1992, at the UN Conference on Environment and Development (Earth Summit) this 
link was made formal when 178 governments adopted the Rio Declaration on Environment and 
Development, which remains a landmark declaration today.  The 10th Principle of this Declaration, or Rio 
Principle 10, clearly stated, for the first time in an international instrument, that “environmental issues 
are best handled with the participation of all concerned citizens” and that each individual shall have 
appropriate access to information, the right to participate in decision-making, and effective access to 
justice. 

• In 1995, UN Economic Commission for Europe (UNECE) members States adopted the Guidelines on 
Access to Environmental Information and Public Participation in Environmental Decision-making (Sofia 
Guidelines) to put Rio Principle 10 into practice. 

• On 25 June 1998, the Aarhus Convention was adopted and open for signatures at the fourth 
“Environment for Europe” Ministerial Conference in Aarhus, Denmark.  By the closure of the period for 
signature on 21 December 1998, 40 prospective Parties (39 UNECE Member States and one regional 
economic integration organization) had signed it. 

• The Aarhus Convention entered into force on 30 October 2001.  As of 1 June 2020, it has 47 Parties. 
• The Aarhus Convention is open for accession by any UN member State, not just UNECE member States. 

 
The context and objective of the Aarhus Convention are laid out in the preamble and Articles 1-3.  In particular, 
the preamble emphasizes the connection between the environmental and human rights, and the importance 
of these rights to sustainable and environmentally sound development.29  Article 1 lays out the objective of the 
Convention; namely, “to contribute to the provision of the right of every person of present and future 
generations to live in an environment adequate to his or her health and well-being” by ensuring Parties 
guarantee access rights.  Articles 2 and 3 define some of the key terms, such as “environmental information,” 
“the public,” and “the public concerned,” and lay out the general provisions of how the Convention operates.  
Check the below to learn more about these terms as they are used in the Convention: 

• Public authority (Art 2(2)): This term means “(a) Government at national, regional and other level; (b) 
Natural or legal persons performing public administrative functions under national law, including specific 

 
27 The Aarhus Convention: An Implementation Guide (Second Edition) (UNECE, 2014) (hereinafter Implementation Guide). 
28 Quick Guide to the Aarhus Convention (UNECE, 2014) (hereinafter Quick Guide). 
29 Implementation Guide. 
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duties, activities or services in relation to the environment; (c) Any other natural or legal persons having 
public responsibilities or functions, or providing public services, in relation to the environment, under 
the control of a body or person falling within subparagraphs (a) or (b).” The term “Public authority” can 
also refer to institutions of a regional economic integration organization (REIO) such as the European 
Union. This definition does not include bodies or institutions acting in a judicial or legislative capacity.  

• The public (Art 2(4)): this term “means one or more natural or legal persons, and, in accordance with 
national legislation or practice, their associations, organizations or groups.”  In this respect, it is 
important to note that - according to Article 3(9) of the Convention - “the public shall have access to 
information, have the possibility to participate in decision-making and have access to justice in 
environmental matters without discrimination as to citizenship, nationality or domicile and, in the case 
of a legal person, without discrimination as to where it has its registered seat or an effective centre of 
its activities”. 

• Public concerned (Art 2(5)): This term refers to “the public affected or likely to be affected by, or having 
an interest in, the environmental decision-making.  NGOs promoting environmental protection and 
meeting any requirements under national law are to be considered part of “the public concerned.”   

• Environmental information (Art 2(3)): this term means “any information in written, visual, aural, 
electronic or any other material form on: (a) The state of elements of the environment, such as air and 
atmosphere, water, soil, land, landscape and natural sites, biological diversity and its components, 
including genetically modified organisms, and the interaction among these elements; (b) Factors, such 
as substances, energy, noise and radiation, and activities or measures, including administrative measures, 
environmental agreements, policies, legislation, plans and programmes, affecting or likely to affect the 
elements of the environment within the scope of subparagraph (a) above, and cost-benefit and other 
economic analyses and assumptions used in environmental decision-making; (c) The state of human 
health and safety, conditions of human life, cultural sites and built structures, inasmuch as they are or 
may be affected by the state of the elements of the environment or, through these elements, by the 
factors, activities or measures referred to in subparagraph (b) above”. In some cases, the Convention 
also requires the provision of all relevant information to the public without limiting its scope to 
environmental information, in order to facilitate meaningful public participation and to prevent or 
mitigate harm to human health and the environment. These obligations are set out in Article 6(2)(d)(iv) 
and (6), concerning the provision to the public concerned of all information relevant to decision-making 
on specific activities, and Article 5(1)(c), concerning the provision of information held by a public 
authority in the event of any imminent threat to human health or the environment.30 

 
The Convention is based on the three distinct “pillars” embedding the access rights: access to information, public 
participation in decision-making, and access to justice. 
 

Access to Information 
 
Access to information stands as the first of the pillars.  It is fitting that it comes first in the Convention, since 
effective public participation in decision-making depends on comprehensive, accurate, up-to-date information.  
However, it is equally important in its own right, in the sense that the public may seek access to information for 
any other purposes, not just to participate.  The access to information pillar is split into passive and active access, 
as described earlier in Lesson 1.  The first concerns the right of the public to seek information from public 
authorities and the obligation of public authorities to provide information in response to a request.  This type of 
access to information is regarded “passive,” and is covered by Article 4.  The second part of the information pillar 
concerns the right of the public to receive information, and the obligation of authorities to collect and 

 
30 Implementation Guide, p. 44-58. 
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disseminate information of public interest without the need for a specific request.  This is an “active” access to 
information, and is covered by Article 5.31 
 
Passive:32 
 
In general, Article 4 ensures the right of the public to request a public authority for a wide range of 
environmental information, from air quality to noise levels to economic analyses used in environmental decisions.  
The members of the public do not have to provide a reason, and the requester (be it a natural person or 
organization) does not have to be a citizen or resident of the country from which the information is being 
requested. 
 
The request should be processed in a timely manner (the general rule is within one month) and should be 
provided in the form requested (e.g. paper or electronic).  If the authority does not hold the requested 
information, it should either promptly inform the requestor of the name of the authority it believes does hold 
the information, or transfer the request to that authority and inform the requestor accordingly. If the authority 
wishes to charge for supplying the requested information, it should not exceed a reasonable amount and the 
schedule of charges should be made available in advance. 
 
The request can only be refused on the basis of limited exceptions set out by law, for example if disclosure would 
adversely affect public security, the course of justice, or the confidentiality of commercial information to protect 
a legitimate economic interest.  There are however some restrictions on these exemptions, e.g. the commercial 
confidentiality exemption may not be invoked to withhold information on emissions, which is relevant for the 
protection of the environment. The grounds for refusal must be interpreted in a restrictive way, taking into 
account the public interest served by disclosure and taking into account whether the information requested 
relates to emissions into the environment. Wherever possible, any information exempted from disclosure should 
be separated out and the rest of the requested information disclosed. The refusal of an information request shall 
be granted in writing and state the reasons and information on access to the review procedure to challenge the 
refusal. 
 
Active:33 
 
Public authorities must also, in accordance with Article 5, collect, possess, update and disseminate progressively 
through the Internet various types of environmental information without a request being made. Such 
information can include – regular reports on the state of the environment, data and information on issues like 
air or water quality and pollution or biodiversity, legislation and policy documents, for example. The Convention 
also requires Parties to encourage operators to regularly inform the public of the environmental impact of their 
activities and products (e.g. through eco-labelling or eco-auditing schemes) and to develop mechanisms for 
disseminating environment-related product information to consumers. In the event of any imminent threat to 
human health or the environment, for example an industrial accident releasing harmful chemicals into a local 
river, all information which could enable the public to take measure to prevent or mitigate harm arising from 
the threat should be disseminated immediately to the members of the public who may be affected. The 
Recommendations on the more effective use of electronic information tools 34  support the promotion of 
development, maintenance, update and use of such tools to advance the implementation of the Convention. 
 

 
31 Implementation Guide, p. 75-117. 
32 Implementation Guide, p. 78-94. 
33 Implementation Guide, p. 95-117.. 
34 http://www.unece.org/environmental-policy/conventions/public-participation/aarhus-convention/key-guidance-
material.html 
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Case Study: Ecoregister35 
 
Serbia - First National Metaregister for Environmental Information (Ecoregister) 

The main objective of Ecoregister is to provide the public with easy, quick, and user-friendly access to information 
about the environment, and improve the general accessibility of information to the public in this area. 
 
Ecoregister represents an electronic database and a portal to existing databases and documents with 
environmental information that are available on the Internet. Ecoregister comprises environmental information 
that is kept and maintained by responsible ministries, agencies, local governments, and protected area 
managers, as well as available data on the state of all segments of the environment (air, water and soil pollution, 
waste, emissions, flora and fauna, etc.) 
 
The project is being carried out in order to implement the Strategy for the Implementation of the Aarhus 
Convention. The first National Metaregister for Environmental Information, i.e Ecoregister, is in electronic form, 
and it is actually a database and a web portal with links to the existing databases and documents with information 
referring to the environment which are available on-line.  
 
For more details on case studies concerning electronic information tool please consult the “Compendium of case 
studies on electronic information tools.” 

 
Pollutant Release and Transfer Registers 
 
A “Pollutant release and transfer register,” or PRTR, means a database or inventory of potentially hazardous 
pollutants released to air, water, and soil, and transferred off-site for treatment or disposal. Over the past few 
decades PRTRs have emerged as an important tool in the field of chemicals management, and a crucial part of a 
nationwide digital environmental information system. By bringing information on polluting emissions into the 
public domain, PRTRs raise awareness about major sources of threats to health and the environment, and enable 
the public to play a more effective role in influencing the decision-making processes related to such threats.  
 
The Convention contains a provision requiring each Party to take steps to progressively establish “a coherent, 
nationwide system of pollution inventories or registers on a structured, computerized and publicly accessible 
database compiled through standardized reporting” (Article 5(9)).  Such a system may include inputs, releases, 
and transfers of a specified range of substances and products, including water, energy, and resource use, from a 
specified range of activities to environmental media and to on-site and off-site treatment and disposal sites. It 
also contains a requirement that the governing body of the Convention, the Meeting of the Parties, would at its 
first session review the experience in implementing the provision on pollution registers and consider further 
steps, including the elaboration of an appropriate instrument on the topic (Article 10(2)(i)). 
 
Implementation of these provisions have been greatly facilitated by the adoption of the Protocol on Pollutant 
Release and Transfer Registers in 2003, which will be explained in the following unit. 
 

Public Participation in Decision-making 
 
The second pillar of the Aarhus Convention is the public participation pillar.  It relies upon the other two pillars 
for its effectiveness — the information pillar to ensure that the public has access to all the relevant information 

 
35 Aarhus clearinghouse for Environmental Democracy [Serbia – case study]. 
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as to participate timely and meaningfully, and the access to justice pillar to ensure that should the public’s rights 
to participate be denied, they should have access to review procedure.  The Convention sets out minimum 
requirements for public participation in various categories of decision-making relating to environmental matters: 
with respect to specific projects or activities (Article 6 and Annex I); programmes, plans and policies (Article 7); 
and executive regulations and generally applicable legally binding rules (Article 8).36  
 
The first category concerns participation by members of the public that may be affected by, or are otherwise 
interested in, decision-making on a specific activity, and is covered by Article 6.  Article 6 details the 
requirements for public participation in decisions to permit any of the activities listed in Annex I to the 
Convention. In addition to the specific activities listed in the Annex, it also includes any activity that is subject to 
environmental impact assessment with public participation under national law. Article 6 also requires that its 
public participation obligations be applied, where appropriate, when the operating conditions for an Annex I 
activity are reconsidered or updated or when a change or extension of an Annex I activity itself meets the 
thresholds of that annex. Finally, article 6 envisages that Parties may themselves decide to apply its provisions 
to decisions on other activities not listed in annex 1 which may have a significant effect on the environment.  
Article 6 imposes clear step-by-step obligations on Parties on how to carry out an effective public participation 
procedure (see below the model of public participation).  
 
The second category concerns public participation during the preparations of plans, programmes, and policies 
relating to the environment, and is covered by Article 7. The obligations of authorities and the rights of the public 
are less detailed than in article 6, although several of the provisions of article 6 expressly incorporated into article 
7, at least with respect to plans and programmes. Article 7 allows Parties to find different appropriate solutions 
for public participation in this category of decision-making.  
 
Finally, Article 8 addresses public participation in a particular area of decision-making: the preparation, by public 
authorities, of executive regulations and generally applicable legally binding rules. A large part of a public 
authority’s responsibilities is met by making specific decisions based on particular sets of facts and circumstances. 
Another significant part, however, is carried out by developing and passing rules of general application. The term 
“rules” is here used in its broadest sense, and may include decrees, regulations, ordinances, instructions, 
normative orders, norms and rules. It also includes the participation of the public authorities in the legislative 
process, up until the time that drafts prepared by the executive branch are passed to the legislature.  
 
The Aarhus Convention sets out certain minimum requirements for the form of public participation, particularly 
in decisions on specific activities referred to in Article 6, although to varying degrees also in the preparation of 
policies and legislation referred to in Articles 7 and 8.  The model of public participation laid out in the Convention 
is today widely recognized as an international benchmark, and is encapsulated in the “seven step model” below.  
Click through the steps to learn about the model:37 

1. Early, adequate, and effective notice: Early notice of the environmental decision-making procedure in 
an adequate, timely and effective manner.  The notice should include, among other things: 

a. The proposed activity 
b. The nature of possible decisions 
c. The public authority responsible for making the decision 
d. The public participation procedure envisaged (including time frames and opportunities to 

participate) 
2. Early public participation:  Early public participation should take place when all options are still open, 

within reasonable time frames, meaning sufficient time to inform the public and for the public to prepare 
and participate effectively in the decision-making. 

 
36 Implementation Guide, p. 119-185 
37 Quick Guide, pages 20-21. 
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3. Access to all relevant information: Access to all information relevant to the decision-making, free of 
charge as soon as it becomes available. 

4. Opportunity to comment and/or be heard: The public is entitled to submit any comments, information, 
analyses, or opinions it considers relevant to the proposed activity, in writing or, as appropriate, at a 
public hearing or inquiry. 

5. Due account of public participation: The competent public authority must ensure due account is taken 
of the outcome of the public participation. 

6. Prompt notice of decision: The public must be promptly informed of the decision.  The text of the 
decision must be made accessible, along with the reasons and considerations on which it is based. 

7. Repeat as necessary: If operating conditions are reconsidered or updated, the above steps should be 
repeated, as appropriate. 

 
The Maastricht Recommendations38 
 
The Maastricht Recommendations on Promoting Effective Public Participation in Decision-Making in 
Environmental Matters (the Maastricht Recommendations) are based on existing good practice and are 
intended as a practical tool to assist public officials on a day-to-day basis when designing and carrying out public 
participation procedures on decision-making related to environmental matters with regard to projects, policies, 
plans, programmes and legislation relating to a wide range of activities that may have impact on the environment, 
human health and well-being.  
 
The Recommendations can also be of value to members of the public, including NGOs and the private sector, 
involved in decision-making on environmental matters. 
 

Case Study: Climate Road Trip39 
 
Nordland County is located along the north-west coast of Norway.  Nordland County Council developed a 
Regional Plan for Climate Change to inform people about the impact of climate change on the fragile coastal 
province they are living in.  The Council wanted to raise public awareness, to generate debate about climate 
change and energy issues, and to get feedback on the Regional Plan from a wide range of people.  The Council 
also hoped that, if people knew and understood the risks of climate change, they would be more receptive to 
changing their energy use, thus helping to reduce greenhouse gases. 
 
So, the Council took to the road – moving from town to town by electric car and setting up information tents at 
markets and in town squares to talk to people face-to-face about climate change and how it relates to their daily 
life.  The Council worked hard to find new and fun ways to engage with people and used social media to 
encourage input from young people in particular.  A notable success from the road trip was the increased level 
of engagement by those, like older people or children, who might have otherwise not had the chance to 
participate. 
 
For more details on case studies concerning public participation, please consult the Aarhus Convention Good 
Practice Database.  
 
 
 
 

 
38 Maastricht Recommendations (UNECE, 2015). 
39 Quick Guide. 
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The Convention in the context of Genetically Modified Organisms 
 
Snapshot: A closer look at GMOs40 
 
While most of its provisions relate to the environment generally, the Aarhus Convention atypically gives special 
attention to information and public participation in decision-making pertaining to genetically modified organisms 
(GMOs). Besides article 6, paragraph 11, on public participation in decision-making, GMOs are also discussed in 
the twentieth preambular paragraph and article 2, paragraph 3, of the Convention. The provision on product 
information under article 5, paragraph 8, is also relevant to the consideration of GMOs under the Convention. 
 
Article 6, paragraph 11 covers, to the extent feasible and appropriate, decisions on the deliberate release of 
genetically modified organisms. At its second session, the meeting of the Parties adopted an amendment of the 
Convention whose provisions, when in force, will supersede those of Article 6 with respect to decisions on the 
deliberate release and placing on the market of genetically modified organisms (GMOs). 
 
For those Parties that have ratified the GMO amendment, upon the amendment’s entry into force, the current 
Article 6, paragraph 11, of the Convention will be superseded by the new Article 6, paragraph 11. The new Article 
6, paragraph 11, states that the provisions of Article 6 do not apply to decisions on whether to permit the 
deliberate release into the environment and placing on the market of GMOs.  However, the provision is prefaced 
by “without prejudice to article 3, paragraph 5.”  Article 3, paragraph 5, states that a Party may introduce 
measures providing for broader access to information, more extensive public participation in decision-making 
and wider access to justice in environmental matters than required by the Convention.  By prefacing new article 
6, paragraph 11, in this manner, the GMO amendment may be seen to be reminding Parties that each is still free 
to apply the more extensive requirements of Article 6 to its GMO decision-making if it wishes to do so.41 
 
The amendment also adds Article 6 bis, which lays down requirements for public participation in decisions on 
the deliberate release into the environment, as well as the placing on the market, of GMOs.  Article 6 bis does 
not apply to the contained use of GMOs; however, this type of activity is covered by the Lucca Guidelines on 
GMOs.42 
 

Access to Justice 
 
The third pillar of the Aarhus Convention is access to justice, laid out in Article 9.  Access to justice helps to 
enforce both the information pillar (especially Article 4 concerning information requests) and the public 
participation pillar (especially Article 6 on public participation in decisions on specific activities) in domestic legal 
systems, as well as any other provisions of the Convention that Parties specify in their domestic law to be 
enforced in this manner. The access to justice pillar also provides a mechanism for the public to enforce 
environmental law directly.43 
 
The Convention ensures access to judicial or administrative review procedures to challenge:44 

• A refusal or an inadequate response to a request for environmental information 
• The legality of a decision, act, or omission to permit a specific activity 

 
40 Implementation Guide, p. 162-163. 
41 Drawn directly from Implementation Guide, p. 162. 
42 Implementation Guide, p. 163. 
43 Implementation Guide, p. 187-207. 
44 Quick Guide. 
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• Acts or omissions by private persons or public authorities that contravene national law relating to the 
environment 

 
Access to justice procedures should be fair, equitable, and timely.  The remedies provided should be adequate 
and effective and there should be access to injunctive relief where appropriate.  Finally, and importantly, 
administrative and judicial procedures must not be so expensive that they deter people from seeking access to 
justice. 
 
Case study: NGO’s Rights to Justice Upheld45 
 
On the Canary Island of Tenerife, a private company wished to develop a port in a marine area in which a 
threatened species of sea-grass was found. The public authority issued an order to remove the species of sea-
grass (Cymodea Nodosa) from the catalogue of threatened species on the islands.  
 
At the application of an environmental NGO, Federacion Ecologista Ben Magec, Ecologistas en Acción, the Court 
granted an interim measure to suspend the order from coming into force.  The national and regional 
governments, together with the private company involved, contested the decision.  They argued that the 
suspension of the port development would cause irreparable damage to the public interest because of the 
project’s socioeconomic potential.  In their view, the economic public interest outweighed any interest in 
protecting the sea-grass. 
 
The court took both issues into account and reconfirmed the suspension of the works on the Port.  Moreover, 
even though national legislation stated that a bond sufficient to compensate for harm to the other party may 
be required before the grant of injunctive relief, the Court decided that requiring such a bond would in this case 
effectively impede the NGO’s right of access to justice under the Convention.  While the Court was entirely 
aware of the economic consequences of the port project being halted, it was also aware that if the injunction 
were subject to a compensation bond, the NGO would not be able to continue with its application, meaning that 
the injunction would inevitably be lifted and result in irreversible damage to the sea-grass and the environment. 
 
For more details on case law, please consult the Aarhus Convention jurisprudence database.  
 

Protecting Environmental Defenders 
 
Article 3 (8) of the Aarhus Convention deals specifically with the protection of persons exercising their rights 
under the Convention and requires that: “each Party shall ensure that persons exercising their rights in 
conformity with the provisions of this Convention shall not be penalized, persecuted, or harassed in any way 
for their involvement.” 46  Article 3 (8) applies to all situations in which members of the public seek access to 
information, public participation or access to justice in order to protect their right to live in an environment 
adequate to their health or well-being. This includes situations to which the rights and obligations in articles 3 to 
9 are applicable but is not limited to them.47 
 

 
45 Quick Guide. 
46 Note by the Secretariat: Your Right to Build a Sustainable Future (ECE/MP.PP/2017/18). Implementation Guide, p. 71-
72, the Aarhus Clearinghouse library: https://aarhusclearinghouse.unece.org/resources-
keyword?individual=1&field_keywords_target_id=protection%20against%20harassment 
47 ECE/MP.PP/C.1/2017/19, para. 66. 
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Parties have reconfirmed the importance of creating a safe and enabling environment for the exercise of rights 
under the Convention through the related commitments in the Maastricht Declaration 48  and the Budva 
Declaration.49  
 

Public Participation in International Decision-Making 
 
Article 3(7) of the Convention establishes an obligation on each Party to “promote the application of the 
principles of [the] Convention in international environmental decision-making processes and within the 
framework of international organizations in matters relating to the environment.”50 
 
The Almaty Guidelines51 
 
In support of the above obligation, in 2005, Parties to the Aarhus Convention adopted the Almaty Guidelines on 
Promoting the Application of the Principles of the Convention in International Forums (the Almaty Guidelines).  
The Almaty Guidelines provide guidance to Parties in promoting the principles of the Convention in the context 
of:  

a. The development, modification and application of relevant rules and practices applied within 
international forums (e.g. rules of procedure covering issues such as transparency, accreditation, etc.); 
and 

b. The treatment of relevant substantive issues within those forums. 
 
The Almaty Guidelines apply to all international stages of any relevant decision-making process in matters 
relating to the environment. The Meeting of the Parties has called on Parties and Signatories to:  

a. Coordinate within and between ministries to inform officials involved in other relevant international 
forums about Article 3(7) and the Almaty Guidelines; 

b. Provide access to information and enable public participation at the national level regarding 
international forums; and 

c. Promote the principles of the Convention in the procedures of other international forums and in the 
work programmes, projects, decisions, instruments and other substantive outputs of those forums. 
 

Institutional Framework 
 
The Aarhus Convention, in Articles 10 and 12, and through the ongoing work of its Meeting of the Parties (MoP), 
has established a number of institutions and  mechanisms to allow the Parties to confer and work together on 
implementation.  Click on the below tabs to learn more:52 

• Meeting of the Parties: The Meeting of the Parties (MoP) is the main governing body of the Convention.  
It comprises all Parties to the Convention.  The mandate of the MoP is to keep under continuous review 
the implementation of the Convention and take the necessary measures required to achieve the 
purposes of the Convention.  The MoP established a Working Group of the Parties, with the same 
composition, to oversee the work between sessions of the MoP.  

 
48 http://www.unece.org/fileadmin/DAM/env/pp/mop5/HLS/ece.mp.pp.2014.27.Add.1_e.pdf 
49 http://www.unece.org/fileadmin/DAM/env/pp/mop6/HLS/ECE_MP.PP_2017_16_Add.1-
ECE_MP.PRTR_2017_2_Add.1_E.pdf 
50 Implementation Guide, p. 69-71. See also http://www.unece.org/env/pp/ppif.html 
51 Promoting Public Participation in International Forums: A Snapshot on the Almaty Guidelines to the Aarhus Convention 
(UNECE). 
52 Mainly drawn from UNECE Environment Homepage: Aarhus Convention: Convention Bodies (as of 4 Nov 2019). 
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• Secretariat: As stipulated in Article 12, Secretariat functions are carried out by the Executive Secretary 
of the UNECE.  These include convening and preparing MoPs; transmitting to the Parties reports and 
other information received in accordance with the provisions of the Convention; and other such 
functions as determined by the Parties. 

• Working Group of the Parties: Established by the MoP at its first session, among other things, the 
Working Group oversees implementation of the work program and prepares the MoPs; oversees and 
directs the activities of the subsidiary bodies established by the MoP; keeps under review the need to 
amend the Convention; and makes proposals and recommendations to the MoP it considers necessary 
to achieve the purposes of the Convention. 

• Compliance mechanism:  The Convention has an innovative compliance review mechanism which allows 
members of the public, as well as Parties, to bring issues regarding a Party’s compliance before a special 
compliance committee made up of independent experts.  The Compliance Committee, established in 
2002, works in a non-confrontational, non-judicial, and consultative way, and provides a crucial interface 
between the public and the Parties.  Since its establishment, the Compliance Committee has reached a 
number of significant findings, and has been instrumental in helping to ensure that Parties meet their 
obligations and, when necessary, change their legal and administrative systems. 

• Reporting mechanism: The Convention has a unique reporting mechanism that foresees a solid role for 
the public in preparation national reports on implementation of the Convention. The Parties shall 
prepare such reports regularly for each session of the Meeting of the Parties.53  

• Task Forces: The Convention has three dedicated task forces – on access to information, on public 
participation in decision-making, and on access to justice – which work specifically to improve the 
implementation of each of the Convention’s pillars.  Experts from governments, NGOs, other 
international organizations, the private sector, and academia all play an active role in the work of the 
task forces.  Their work is guided by the work programmes adopted by the MoP at each of its sessions.54 

• Aarhus Centers: Aarhus Centers, most supported by the Organization for Security and Cooperation in 
Europe (OSCE), have been very active in promoting the Aarhus Convention at the national and local levels 
in many countries, providing information and support to people to help them understand and exercise 
their access rights.55 

 
Celebrating 20 years and looking forward 
 
The twentieth anniversary of the adoption of the Convention was commemorated at a special segment in Geneva 
in June 2018.  The celebration served as a reminder of the importance of democratic values at a time when many 
societies are moving away from them. Shrinking democratic spaces in which governments limit the operation of 
civil society organizations while persecuting and harassing environmental activists are becoming increasing 
common. It is crucial that people be able to exercise their environmental rights without fear.  
 
The need to involve young people more systematically in environmental decision-making in support of the 
Convention’s vision of creating a sustainable future was recognized during a session on Youth, Aarhus, and the 
Sustainable Development Goals.  
 
In a statement made on the occasion of the celebration, UNECE Executive Secretary Olga Algayerova said: 
“Twenty years after its adoption, the Aarhus Convention remains an effective instrument for the promotion of 
environmental democracy. The growing interest in the Convention’s model in countries around the world 
underscores the significance of democratic values for our societies and for sustainable development more 
broadly. I commend the strong commitment of Parties, NGOs, judiciary and other stakeholders to promoting 

 
53 See https://aarhusclearinghouse.unece.org/national-reports 
54 Quick Guide. 
55 Quick Guide. 
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transparency, effective public participation and the rule of law, which are critical for delivering on the 2030 
Agenda for Sustainable Development. UNECE is proud to service this agreement and stands ready to share its 
experience gained in over 20 years with other regions and organizations.” 
 

Recap 
 
General Overview 

o The Aarhus Convention has been at the forefront in promoting the Rio Principle 10 access rights. 
o The Convention remains innovative in its linkage of environmental and human rights, its obligation to 

future generations, and its focus on governance and process. 
o It was adopted on 25 June 1998 in Aarhus, Denmark, and entered into force on 30 October 2001. 

 
Access to Information 

o Article 4 ensures the right of the public to request a public authority for environmental information 
(passive). The requester does not need to provide a reason, and does not need to be a citizen or 
resident. 

o Article 5 requires governments and public bodies to proactively disseminate vital environmental 
information without a request being made (active). 

o In the event of an imminent threat to human health or the environment (e.g. an industrial accident) 
public authorities must immediately disseminate relevant information to those who may be affected. 

o The Convention encouraged Parties to progressively establish pollution inventories or registers in 
Articles 5(9) and 10(2)(i). This has been facilitated by the adoption of a Protocol in 2003. 

 
Public Participation 

o Public participation is divided into three parts: decision-making on a specific activity (Article 6); 
development of plans, programmes, and policies (Article 7); and the preparation of laws, rules, and 
legally binding norms (Article 8). 

o The minimum requirements for participation under the Convention are encapsulated in the "seven 
step model," widely recognized as an international benchmark. 

o The seven step model addresses: notice; early participation; access to needed information; opportunity 
to comment; due account of the participation; prompt notice of the decision taken; and repetition as 
necessary. 

o The MoP adopted a set of guidelines (the Lucca Guidelines) and an amendment (the GMO or Almaty 
amendment, not yet in force) to deal with the application of the Convention to GMOs.  

o The Maastricht Recommendations were prepared by the Task Force on Public Participation in Decision-
Making to provide practical guidance on the implementation of the participation pillar. 

 
Access to Justice 

o The Convention ensures the right to challenge: (a) refusal or inadequate responses for requests for 
information; (b) the legality of a specific activity; (c) acts or omissions which contravene national 
environmental law. 

o Procedures should be fair, equitable, timely, and affordable. 
o Remedies should be adequate and effective, including injunctive relief where appropriate. 

 
Protecting Environmental Defenders 

o Article 3(8) stipulates that Parties shall ensure persons exercising their rights under the Convention 
“shall not be penalized, persecuted, or harassed in any way for their involvement.” 
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o Parties have recognized the importance of creating a safe and enabling environment for environmental 
defenders, including crucial whistle-blower protections. This was reaffirmed by the Maastricht and 
Budva Declarations. 

 
Public Participation in International Decision-Making 

o The Almaty Guidelines provide guidance to Parties in promoting the principles of the Convention in 
international organizations and processes. 

 
Institutional Framework 

o Meeting of the Parties (MoP) is the main governing body of the Convention, meeting every three 
years.  Its membership includes all Parties to the Convention.   

o The MoP established a Working Group of the Parties, with the same composition and meeting every 
year, to oversee the work between sessions of the MoP.  The MoP and Working Group are supported 
by the Secretariat. 

o The Convention has three dedicated task forces, comprised of a range of experts, which work 
specifically to improve the implementation of each of the Convention’s three pillars. 

o The compliance review mechanism allows Parties, as well as members of the public, to bring 
compliance issues before a special compliance committee made up of independent experts.   

 

Knowledge Refresher 
 
This section is intended to consolidate the knowledge you have gained throughout the lesson.  The answer key 
can be found at the end of this workbook. 
 
Question 1: The Convention has been at the forefront of promoting Rio Principle 10 in international 
environmental law, adopted in Aarhus, Denmark, on 25 June _______ . 
 
Question 2: Sort the scenarios below into the Convention Article which most clearly addresses them (passive or 
active): 
 

A city posts a report on pesticide 
use in local parks on their website 

 Article 4 

   
A regulator sends out alerts that 
there has been a chemical spill into 
a river 

 Article 5 

   
A homeowner requests 
information on water quality from 
a utilities provider 

  

 
Question 3: Which of the following are part of the "seven step" model for participation (you can select 
multiple): 

o Early, adequate, and effective notice 
o Early public participation 
o Access to all relevant information 
o Opportunity to comment and/or be heard 
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o Due account of public participation 
o Public vote on proposal 
o Prompt notice of decision 
o Repeat as necessary 

 
Question 4: The Convention ensures access to justice to challenge not only requests for information under the 
Convention, but also acts or omissions that contravene national environmental law. 

o True 
o False 

 
Question 5: The MoP is the main governing body of the Convention, meeting every ___ years. 
 
Question 6: Match the instrument or text with the issue it addresses: 
 

Maastricht Recommendations  Application of the Convention to 
GMOs 

   
Almaty Guidelines  Practical guidance on public 

participation 
   
Lucca Guidelines/Almaty 
Amendment 

 Guidelines on promoting the 
principles of the Convention in 
international organizations 

 
Additional Resources 

 
o The Aarhus Convention: An Implementation Guide (Second Edition) (UNECE, 2014) (link) 
o Quick Guide to the Aarhus Convention (UNECE, 2014) (link) 
o UNECE Page (esp. for information on Convention Bodies) (link) 
o Maastricht Declaration: Transparency as a driving force for environmental democracy 

(ECE/MP.PP/2014/27 Add.1-ECE/MP.PRTR/2014/2 Add.1) (link) 
o Budva Declaration on Environmental Democracy for Our Sustainable Future, (ECE/MP.PP/2017/16 

Add.1-ECE/MP.PRTR/2017/2 Add.1) (link) 
o Maastricht Recommendations on Promoting Effective Public 

Participation in Decision-making in Environmental Matters (link) 
o Promoting Public Participation in International Forums. 

A Snapshot on the Almaty Guidelines to the Aarhus Convention (link) 
o Almaty Guidelines on Promoting the Application of the Principles of the Aarhus Convention in 

International Forums (link) 
o Guidelines on Access to Information, Public Participation in Decision-making and Access to Justice with 

Respect to Genetically Modified Organisms Implementation, Annex to decision II/1 on genetically 
modified organisms (December 2003) (link) 

o Guide to the Compliance Committee (second edition) (link) 
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Learning Objectives 
o Explain the need for, and function of, the Protocol on Pollutant Release and Transfer Registers (PRTRs). 
o Describe how access to information, public participation, and access to justice feature in the Protocol. 
o Identify some of the methods through which the Protocol promotes international cooperation and 

capacity-building. 
 
 
 
 
  

Lesson 3 
 

Protocol on Pollutant Release and 
Transfer Registers 
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General Overview 
 
The Kyiv Protocol on Pollutant Release and Transfer Registers (PRTRs) was adopted in 2003 in Kyiv, Ukraine, at 
an extraordinary session of the Aarhus Convention Meeting of the Parties.  The Protocol seeks to reduce the 
burden of pollution and waste by establishing publicly accessible national pollutant registers. By requiring 
companies to produce annual reports on their releases and transfers of specified pollutants, the Protocol 
provides an incentive to reduce levels of pollution and promote cleaner systems of production and healthier 
communities and ecosystems.  The Protocol is the first legally binding international instrument on the topic, 
committing its Parties to establish PRTRs that are publicly accessible and maintained through mandatory 
reporting of a wide range of pollutants from certain environmentally significant activities. 
 
The Protocol entered into force on 8 October 2009. Although it is a Protocol to the Aarhus Convention and 
furthers the Convention’s goal of promoting public access to environmental information, the Protocol is an 
independent treaty. It has its own governing body and is open to all Member States of the United Nations, 
including those that are not members of the UNECE or Parties to the Aarhus Convention. 
 

Access to information 
 
Providing public access to information, in this case information on pollutant release and transfer, is the very core 
of the Protocol, reflected in the preamble and Articles 1, 3, and 11.   
 
The Protocol requires each of its Parties to establish and maintain a national  PRTR, publicly accessible through 
the Internet, that meets certain requirements set out in the Protocol. The information contained in the PRTR is 
to be supplied through mandatory periodic reporting by the owners or operators of certain types of potentially 
polluting facilities. They should report annually on releases (into the environment) of certain types of pollutants 
specified in the Protocol, as well as off-site transfers of waste (to waste disposal sites or recovery facilities) and 
pollutants released in wastewater from the facility. The Protocol’s definition of “releases” is broad in that it 
covers both routine releases and non-routine ones, such as accidental releases. 
 
The information contained in the PRTR must be searchable and identifiable according to company, facility, or 
geographical location; type of activity, pollutant, or waste; and the environmental medium into which the 
pollutant is released (air, water, or land). 
 
The Protocol requires that PRTRs also progressively contain information on pollution from other diffuse sources, 
such as pollution from traffic to air, from agriculture to water, and from small polluting enterprises to land, water, 
or air. 
 
The Protocol requires each Party to promote public awareness of its PRTR and to provide assistance and 
guidance to the public in accessing the register and in understanding and using the information contained. The 
PRTR must be user-friendly, with the information continuously and immediately available through electronic 
means. 
 

Public Participation 
 
Public participation in the development of national PRTR is among the core elements of the PRTR system. 
Experience among countries with a long tradition in PRTR systems shows that public involvement is very 
important for success in establishing a PRTR. Public involvement helps to raise public awareness, including of 
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how to use the PRTR. Since the PRTR is intended to be a tool for the public, the public should be involved in its 
design and set-up. 
 
The obligations of Parties with respect to public participation are spelled out in Articles 4 and 13. The Protocol 
refers to two instances when public participation is relevant:  

a. During the establishment of the PRTR; and 
b. In the modification of the PRTR.  

 
In either instance, opportunities for public participation should be provided at an early stage when it can 
influence the decision-making process. Although the minimum requirements of the Protocol must always be met, 
any input from the public may influence how they are met and whether the national PRTR goes further. 
 

Access to Justice 
 
Concerning access to justice, Article 14 of the Protocol requires Parties to ensure that any person who considers 
that his or her request for PRTR information has been ignored, wrongfully refused – whether in part or in full – 
inadequately answered, or otherwise not dealt with in accordance with the provisions of that paragraph has 
access to a review procedure before a court of law or another independent and impartial body established by 
law. These requirements should be implemented without prejudice to the respective rights and obligations of 
the Parties under Article 9 of the Aarhus Convention, which provides a broader scope.  
 

Protecting Environmental Defenders 
 
Similar to Article 3(8) of the Aarhus Convention, the Protocol includes a provision protecting individuals seeking 
to use the Protocol from potential retaliation.  Article 3(3) stipulates that “each Party shall take the necessary 
measures to require that employees of a facility and members of the public who report a violation by a facility 
of national laws implementing this Protocol to public authorities are not penalized, persecuted or harassed by 
that facility or public authorities for their actions in reporting the violation.” 
 

Capacity-building and International Cooperation 
 
Broad international cooperation and capacity building are important elements of the Protocol’s implementation, 
including through information sharing and technical assistance.  These aims are reflected in Articles 15 and 16. 
 
In order to enhance international cooperation in promoting the development of PRTRs, a number of international 
agencies are collaborating within the framework of the International PRTR Coordinating Group. The goal of the 
Group is to improve coordination between international organizations, governments, and other interested 
parties in their efforts related to developing PRTR systems. The Coordination Group encompasses, among others, 
the Organization for Economic Cooperation and Development (OECD), the United Nations Environment 
Programme (UNEP) and the United Nations Institute for Training and Research (UNITAR), as well as the UNECE, 
which, through the Aarhus Convention Secretariat, provides secretariat functions to the Group. Governments 
active in promoting PRTRs also participate in the Group. 
 
The Coordinating Group provides a means to ensure coordination among international organizations and 
governments for PRTR capacity-building activities and to promote synergies between activities undertaken by 
different stakeholders, through the sharing of information, experiences and lessons learned. The Coordinating 
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Group also serves to promote capacity-building for PRTR systems in developing countries and countries with 
economies in transition. 
 
The next unit will take a closer look at the Escazú Agreement, a recently adopted MEA promoting access rights 
in Latin America and the Caribbean. 
 

Recap 
 
General Overview 

• The Protocol on Pollutant Release and Transfer Registers (PRTRs) was adopted in 2003 and entered 
into force on 8 October 2009. 

• It is the first legally binding international instrument on PRTRs, providing an incentive to reduce 
pollution and establish cleaner systems of production. 

 
Access to Information 

o Access to information is the core of the Protocol, reflected in the preamble and Articles 1, 3, and 
11.  Each Party is required to establish and maintain a publicly accessible national PRTR, conforming to 
minimum requirements. 

o The information in the PRTR comes from mandatory reporting by the owners and operators of 
potentially polluting facilities. 

o Reporting includes releases of certain types of pollutants, off-site transfers of waste, and pollutants 
released into wastewater. 

 
Public Participation 

o Article 4 and 13 set out the requirements for public participation under the Protocol. 
o In particular, public participation is required during the establishment of the PRTR, and during any 

modification of the PRTR. 
 
Access to Justice 

o The Protocol's provisions for access to justice, in Article 14, are similar to those found in Article 9 of the 
Aarhus Convention. 

 
Protecting Human Rights Defenders 

o Under Article 3(3) Parties shall ensure persons that employees of a facility and members of the public 
are not retaliated against for reporting a violation. 

 
Capacity-building and International Cooperation 

o The importance of international cooperation and capacity-building, including through information 
sharing and technical assistance, are reflected in Articles 15 and 16. 

o A number of international agencies collaborate through the International PRTR Coordinating Group, 
sharing information, experiences, and lessons learned between participants. 

 

Knowledge Refresher 
 
This section is intended to consolidate the knowledge you have gained throughout the lesson.  The answer key 
can be found at the end of this workbook. 
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Question 1: The Protocol on PRTRs is only open to States which are already Party to its "parent" treaty, the 
Aarhus Convention. 

o True 
o False 

 
Question 2: Potentially polluting facilities are required to report on (select all that apply): 

o Releases (into the environment) of certain pollutants specified in the Protocol 
o Off-site transfers of waste (to waste disposal sites or recovery facilities) 
o Pollutants released in wastewater from the facility 

 
Question 3: International agencies collaborate on capacity-building and coordination through the International 
PRTR _______  ______. 
 

Additional Resources 
 

o Guidance to the Protocol on Pollutant Release and Transfer Registers (link) 
o A simplified guide to the Protocol on Pollutant Release and Transfer Registers (link) 
o PRTRs advancing sustainability, environmental governance and a green economy (link) 
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Learning Objectives 
o Describe the negotiation and adoption of the Escazú Agreement. 
o Explain the main components of the Agreement, including how it incorporates access to information, 

public participation, and access to justice. 
o Illustrate how the Agreement protects the vulnerable and human rights defenders, and promotes 

capacity building and international cooperation. 
o Understand the future of the Agreement. 

 
 
 
 
 
  

Lesson 4 
 

Escazú Agreement 
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General Overview 
 
The origins of the Regional Agreement on Access to Information, Public Participation and Justice in 
Environmental Matters in Latin America and the Caribbean (Escazú Agreement) are rooted firmly in the 1992 
Earth Summit and resulting Rio Declaration on Environment and Development.  The Earth Summit, held in Brazil, 
gave strong impetus for the creation of environmental legislation and institutions in Latin America and the 
Caribbean. 
 
Environmental rights and responsibilities are now enshrined in the constitutions of most Latin American and 
Caribbean countries, and most have passed general or framework environmental laws, many of whose guiding 
principles include those in the Rio Declaration.  In addition, there is a wide array of supplementary legislation in 
the region dealing with access rights, backed by a significant corpus of case law – both domestic and from the 
Inter-American Court of Human Rights.56 
 
The Escazú Agreement builds upon this regional experience, as the only legally binding agreement stemming 
from the 2012 UN Conference on Sustainable Development (Rio +20 Conference).57  The Rio +20 Conference 
served as a stock-taking of the Earth Summit – which was held in the same city 20 years prior – setting in motion 
some of the processes which would result in the adoption of the SDGs in 2015.  
 
The Escazú Agreement is the first regional environmental treaty of Latin America and the Caribbean. It is open 
to the signature and ratification of the 33 countries of the region. 
 
Timeline: 

• Alongside the 2012 Rio +20 Conference, Latin American and Caribbean countries adopted the 
Declaration on the Application of Principle 10 of the Rio Declaration on Environment and Development 
in Latin America and the Caribbean.  This Declaration affirmed the need to commit to full 
implementation of the access rights in the region, and the willingness of the countries to explore the 
viability of a regional instrument to this effect, with the UN Economic Commission for Latin America and 
the Caribbean (UNECLAC) acting as technical secretariat..58 

• In November 2014, after a two-year preparatory phase, negotiations over a regional agreement began, 
and a Negotiating Committee, ensuring substantial public participation, was established. 

• The Negotiating Committee held nine in-person meetings and six virtual intersessional meetings.  At the 
conclusion of the ninth meeting in Escazú, Costa Rica, on 4 March 2018, the Negotiating Committee 
adopted the final text of the Agreement.59 

• The Agreement is open for signature from 27 September 2018 to 26 September 2020 at the UN 
Headquarters in New York.  The Agreement will enter into force on the ninetieth day after the date of 
deposit of the 11th instrument of ratification.  See the current signatory and ratification status in the 
Observatory on Principle 10 in Latin America and the Caribbean.60 

 

 
56 Access to Information, Participation and Justice in Environmental Matters in Latin America and the Caribbean: Towards 
Achievement of the 2030 Agenda for Sustainable Development (UNECLAC, 2018) (hereinafter Towards 2030 Report). 
57 Escazú Agreement (UNECLAC, 2018). 
58 Towards 2030 Report. 
59 ECLAC History of the Regional Agreement page (as of 4 November 2019). 
60 Observatory Agreement Signatories webpage. 
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Like the Aarhus Convention, the Escazú Agreement  is oriented around the three pillars of the Rio Principle 10 
access rights.  However, it also contains new elements and is adapted to the regional context.  For instance, there 
are references throughout the text to persons or groups in vulnerable situations, ensuring they are able to 
effectively avail themselves of the access rights provided.  It is also the first treaty in the world to include specific 
provisions on environmental human rights defenders, and is further innovative in its emphasis on capacity 
building and cooperation. 
 
The objective of the Escazú Agreement is set out in Article 1.  The agreement’s ultimate aim is to guarantee the 
right of present and future generations to live in a healthy environment, and to sustainable development, 
through the implementation of access rights.  Moreover, it includes an express reference to “strengthening 
capacities and cooperation” emphasizing its foundational importance for the Latin American and Caribbean 
region. .   
 
The definitions, laid out in Article 2, include terms such as “environmental information,” “the public,” and 
“competent authority” (c.f. “public authority”).  “The public,” is explicitly limited to natural or legal persons 
“subject to the national jurisdiction of the State Party.”  Article 2 also includes two additional definitions of 
“access rights,” and “persons or groups in vulnerable situations,” meaning those who face particular difficulties 
in fully exercising the access rights enumerated in a given context.   
 
Article 3 lays out a number of principles guiding the implementation of the Agreement, including equity and 
non-discrimination, non-regression and progressive realization, and intergenerational equity. 
 
Article 4 lays out the general provisions of how the rights stipulated in the following sections shall be applied 
under the Agreement.  It is expressly stated that the Agreement is a floor, not a ceiling, and that due regard must 
be paid to guide and assist persons and groups in vulnerable situations. 
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Access to Information 
 
Access to information measures under the Escazú Agreement are split into active (Article 5) and passive (Article 
6).   
 

Passive Active 
Under Article 5, each Party undertakes to ensure the 
public’s right of access to environmental information 
in its possession, control, or custody.  The Agreement 
also establishes the public’s right to request and 
receive information: 

• Reason: The public does not need to mention 
any special interest or explain the reasons for 
the request. 

• Appeal: The public can challenge and appeal 
the non-delivery of information 

• Time: Competent authorities must respond 
to requests as quickly as possible and within 
a period not longer than 30 business days 
from the date of receipt of the request, or 
less if so stipulated in domestic legislation. 

• Cost: Information must be provided at no 
cost, insofar as its reproduction or delivery is 
not required, and if so, such costs shall be 
reasonable and be made known in advance, 
and may be waived if the applicant is deemed 
to be in a vulnerable situation.  

Article 6 requires each Party to guarantee, to the 
extent possible within available resources, that 
environmental information is generated, collected, 
publicized and disseminated in a systematic, 
proactive, timely, regular, accessible, and 
comprehensible manner.   
 
Furthermore, Parties must take steps to establish 
environmental information systems and pollutant 
release and transfer registers, and encourage 
independent environmental performance reviews.61   
 
Each Party shall also guarantee that in the case of an 
imminent threat to public health or the environment, 
the relevant competent authority shall immediately 
disclose and disseminate through the most effective 
means all pertinent information in its possession that 
could help the public take measures to prevent or 
limit potential damage.  Early warning systems shall 
likewise be developed and implemented.  
 

 
Persons and Groups in Vulnerable Situations 
 
As one of its most salient characteristics, the attention to persons and groups in vulnerable situations is 
mainstreamed throughout the text of the treaty.  Under access to information, for example, each Party shall 
facilitate access to environmental information for persons or groups in vulnerable situations, establishing 
procedures for the provision of assistance, from the formulation of requests through to the delivery of the 
information, taking into account their conditions and specificities, for the purpose of promoting access and 
participation under equal conditions. Furthermore, each Party shall endeavour, where applicable, to ensure that 
the competent authorities disseminate environmental information in the various languages used in the country, 
and prepare alternative formats that are comprehensible to those groups, using suitable channels of 
communication. 
 
 
Snapshot: Access to Information in Latin America and the Caribbean62 
 
The right of access to public information is enshrined in the constitutions of most of the region’s countries, 
whether explicitly, through recognition of freedom of expression (including the right to seek information), or 

 
61 Ensuring Environmental Access Rights in the Caribbean: Analysis of Selected Case Law (UNECLAC, 2018) (hereinafter 
Case Law Report). 
62 Towards 2030 Report. 
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through habeas data provisions.  In addition, most countries now have freedom of information laws and others 
are currently in the process of passing or drafting such laws.  Numerous national courts in the region, as well as 
the Inter-American Court of Human Rights, have recognized access to information as a fundamental and 
universal right.   
 
In addition to recognizing the right of access to public information, most of the laws passed in the region over 
the last decade have provided for mechanisms to facilitate such access.  In Antigua and Barbuda, for instance, 
the 2004 Freedom of Information Act (part II) provides that the public authorities must appoint information 
officers to act as a central contact with the public.  The Act also provides for the appointment of an Information 
Commissioner, whose duties include compiling a guide on minimum standards and best practices regarding the 
duty of public authorities to publish information. 
 
In most of these countries, the parameters determining access to environmental information are divided 
between the framework environmental act and the freedom of information act.  Only Argentina and Brazil 
have enacted specific laws for systems of access to environmental information.  The substantial progress made 
on access to public information in Latin America and the Caribbean since the early 2000s is indicative of the 
importance now attached to transparency and accountability in public sector management worldwide and in the 
region. 
 

Public Participation 
 
The Escazú Agreement provides for public participation in environmental decision-making in Article 7, via 
mechanisms to participate in the process to issue authorizations (and revisions) of projects and activities that 
have, or may have, a significant impact on the environment.  Public participation in other decision-making 
processes (such as plans, policies, strategies, rules, and regulations) shall be promoted. In both cases, public 
participation shall take place from an early stage and contemplate reasonable timeframes, so that due 
consideration can be given to the observations of the public. 
   
Each Party is required to provide the public with necessary information: 

o Clear; 
o Timely (reasonable timelines must be stipulated); 
o Comprehensive; and 
o Provided through appropriate means. 

 
Public authorities shall likewise make efforts to: 

o Identify the public directly affected by projects or activities that have, or may have, a significant impact 
on the environment, and; 

o Promote specific actions to facilitate their participation.63 
 
Article 7 also focuses on persons and groups in vulnerable situations.  Each Party shall establish conditions that 
are favourable to public participation in environmental decision-making processes and that are adapted to the 
social, economic, cultural, geographical and gender characteristics of the public. When the primary language of 
the directly affected public is different to the official languages, the public authority shall ensure that means are 
provided to facilitate their understanding and participation. 
 
Snapshot: Public Participation in Latin America and the Caribbean64 

 
63 Case Law Report. 
64 Towards 2030 Report. 
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Twenty-five years on from the Earth Summit, most of the region’s countries have included public participation 
provisions in their environmental legislation and in related thematic or sectoral laws.  The right to participate in 
the nation’s public life has been given constitutional status in several countries, while in most countries 
environmental legislation recognizes or promotes public participation in environmental management.   
 
Countries in the region have also made progress in setting up semi-direct or direct democracy mechanisms, such 
as popular legislative initiatives, which can serve environmental purposes.  Most have created formal, permanent 
consultation arrangements for environmental affairs, in which representatives of different sections of society 
can give their views or make observations on proposed plans, policies, standards, or programmes. 

One factor that enables participation, and is particularly important when it comes to the governance of natural 
resources, is legal recognition, at the highest level, of the rights of peaceful assembly and association.  The 
former UN Special Rapporteur on the rights to freedom of peaceful assembly and of association argued in his 
2015 report that these rights play an essential role in the creation of spaces and opportunities for real and 
effective participation in decision-making by civil society, across the whole spectrum of natural resource-
exploiting activities.  In this context it is worth noting that the constitutions of most Latin American and Caribbean 
countries explicitly recognize the rights of peaceful assembly and association. 
 

Access to Justice 
 
Access to justice in environmental matters is addressed by Article 8, according to which each Party shall ensure 
access to judicial and administrative mechanisms to challenge and appeal  

1. Any decision, action, or omission related to access to environmental information or public participation; 
as well as 

2. Any decision, action, or omission that affects or could affect the environment adversely or violate laws 
and regulations related to the environment.  

 
Taking into account its circumstances, each Party is required to have the following: 

o Competent entities with expertise in environmental matters;  
o Effective, timely, public, transparent, and impartial procedures that are not prohibitively expensive; 
o Broad active legal standing in defense of the environment, in accordance with domestic legislation; and 
o Mechanisms to facilitate the production of evidence and for redress.65 

 
Emphasis is once again placed on persons and groups in vulnerable situations.  To facilitate access to justice in 
environmental matters for the public, each Party shall establish measures to minimize or eliminate barriers to 
the exercise of the right of access to justice, as well as use interpretation or translation of languages other than 
the official languages when necessary for the exercise of that right.  Moreover, each Party shall meet the needs 
of persons or groups in vulnerable situations by establishing support mechanisms, including, as appropriate, free 
technical and legal assistance. 
 
Snapshot: Access to Justice in Latin America and the Caribbean66 
 
Because they are so important, most countries in Latin America and the Caribbean have given constitutional 
status to measures for exercising the right to justice. Mechanisms have also been established in the region to 
ensure that people have recourse to the courts or some other independent body if they feel that their right to a 

 
65 Case Law Report. 
66 Towards 2030 Report. 
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clean environment under general environmental laws has been contravened. The legislation of at least a third 
of the region’s countries now includes a legal formula allowing anyone to initiate legal proceedings in defense of 
diffuse interests or the environment.  These constitutional and legal interests guarantee the right of access to 
justice in environmental matters, without prejudice to legal and administrative measures to guarantee access to 
both environmental information and participation, the result being enhanced access to environmental justice. 
 
In addition, several countries in the region have enacted legislation offering a broader range of procedural 
remedies, and many countries are recognizing the value of a specialized court.  Trinidad and Tobago, for 
example, has set up a court specializing in environmental matters: the Environment Commission of Trinidad and 
Tobago, which is empowered to try alleged contraventions of the Environmental Management Act. The 
specialized tribunal comprises at least three technically trained judges with experience in environmental 
matters, engineering, the natural sciences or the social sciences. It also facilitates access to justice by not 
requiring representation by a lawyer. 
 
Finally, mention should also be made of the National Human Rights Institutions and ombudspersons' services 
in countries such as Argentina, Bolivia, Colombia, Ecuador, Peru, and Uruguay.  Ombudspersons' offices are 
public institutions, usually of constitutional rank, whose main purpose is to protect the fundamental rights of a 
country’s inhabitants.  They are independent of the executive, legislature, and judiciary, providing a link between 
individuals and government, and can play a useful role in access to environmental justice. 
 

Human Rights, Capacity, and Cooperation 
 
Protecting Human Rights Defenders 
 
The Escazú Agreement is the first ever treaty to include specific provisions on environmental human rights 
defenders.  Article 9 requires Parties to guarantee a safe and enabling environment for persons, groups, and 
organizations that promote and defend human rights in environmental matters, taking adequate and effective 
measures to recognize, protect, and promote all their rights and prevent, investigate, and punish any attack, 
threat, or intimidation they suffer while exercising access rights.67 
 
Capacity-building 
 
The three access rights are supported in the Escazú Agreement by concrete capacity-building and cooperation 
provisions in Articles 10, 11, and 12, based on each Party’s priorities and needs.  These include: 

o Training of authorities and civil servants; 
o Capacity-building programs; 
o Provision of adequate equipment and resources; and 
o Promotion of education and public awareness.   

 
A clearinghouse is also foreseen, and the Agreement provides for a voluntary fund to support the financing of 
its implementation. 
 
An important mechanism to support countries to meet the obligations of the treaty is the  Committee to Support 
Implementation and Compliance.68  Established by the Agreement, the Committee shall be of a consultative and 
transparent nature, non-adversarial, non-judicial, and non-punitive, and shall review compliance and formulate 
recommendations in accordance with the rules of procedure established by the Conference of the Parties, 

 
67 Case Law Report. 
68 Case Law Report. 
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ensuring the significant participation of the public and paying particular attention to the national capacities and 
circumstances of the Parties. 
 
International Cooperation 
 
Article 4(10) of the Escazú Agreement stipulates that Parties “may promote knowledge of the provisions of the 
present Agreement in other international forums related to environmental matters, in accordance with the rules 
of each forum.”  
 

Future of the Escazú Agreement 
 
The Escazú Agreement shall enter into force on the ninetieth day after the date of deposit of the eleventh 
instrument of ratification, acceptance, approval, or accession.  An updated list of signatory States and States 
Parties is available at the Observatory on Principle 10 in Latin America and the Caribbean. 69 
 
Governance 
 
Until its first Conference of the Parties, the countries that served as the Presiding Officers of the Agreement’s 
Negotiating Committee70 will continue to steer and conduct the necessary work, along with signatory countries, 
and with significant participation by the public and the support of the UNECLAC as the technical secretariat.   
 
Participation 
 
The modalities of public participation will also be applicable during this interim period, mutatis mutandis. This 
arrangement will continue until the first Conference of the Parties takes over this work, which will be convened 
within one year of the Agreement’s entry into force.71 
 
Interim 
 
In the interim, the Escazú Agreement continues to generate discussion and activity on access rights in Latin 
America and the Caribbean, for instance through national actions taken in the ratification processes – including 
consultations, meetings, workshops, and awareness-raising – or through regional initiatives like the UNECLAC’s 
Observatory on Principle 10, a database of legislation and caselaw based on research undertaken in support of 
the Agreement’s negotiation.72 
 
Examples from the Region: 
 
Brazil: Long distances can mean that access to justice is prohibitively expensive and time-consuming. Brazil’s 
response to this challenge has been itinerant justice. A number of state-level courts have put together itinerant 
justice teams who travel by bus or boat to remote or hard-to-reach areas. 
Costa Rica: Pursuant to Costa Rica’s Law regulating the Right of Petition (No. 9097 of 2013), members of 
aboriginal or indigenous communities are entitled to assistance from the Ombudsman’s Office or the National 
Commission on Indigenous Affairs to formulate their petitions in Spanish and receive a prompt reply. 

 
69 Observatory Agreement Signatories page (as of 4 November 2019). 
70 ECLAC History of the Regional Agreement page (as of 4 November 2019). 
71 Final Act of the Ninth Meeting of the Negotiating Committee (LC/CNP 10.9/4, 4 March 2018). 
72 Report of the Regional Workshop on Progress and Challenges in the Implementation of the Escazú Agreement 
(UNECLAC, 22 May 2019). 
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Mexico: Pollutant Release and Transfer Register (link). 
 
Ecuador: The Organic Law on Citizen Participation explicitly safeguards the right of citizens, groups, communes, 
communities, indigenous peoples and nationalities and the Afro-Ecuadorian and Montubio peoples to take part 
in decision-making. 
 
Perú: Translation of the Escazú Agreement into Quechua indigenous language (link). 
 
Saint Lucia: National Environmental Information System (link). 
 
Trinidad and Tobago: The Judicial Review Act foresees “Good Samaritan” standing. Where a person aggrieved 
or injured is unable to file an application for judicial review on account of poverty, disability, or socially or 
economically disadvantaged position, any other person or group acting bona fide can move the Court for relief. 
 
Argentina: Recognizes the dynamic burden of proof (also known as the duty or principle of solidarity), whereby 
the burden of proof falls upon the party best placed to provide it. 
 
To receive updated information on the Escazú Agreement, please visit the website, and register in its Regional 
Public Mechanism. 
 

Recap 
 
General Overview 

o The Escazú Agreement is oriented around the three pillars of the Rio Principle 10 access rights, with a 
focus on persons or groups in vulnerable situations, capacity-building, and cooperation. 

o It is the first regional environmental treaty of Latin America and the Caribbean. 
o The Agreement was adopted on 4 March 2018. 

 
Access to Information 

o Article 5 covers passive access to information, including provisions on time, cost, the right to appeal, 
and the right to receive information without providing a reason. 

o Article 6 covers active access to information, including the establishment of information systems, 
pollutant release and transfer registers, and information on imminent threats to public health or the 
environment. 

o The Agreement requires each Party to establish procedures to facilitate access to information for the 
vulnerable, and to provide information in appropriate languages. 

 
Public Participation 

o Article 7 requires public participation in projects and activities, as well as other decision making 
processes (e.g. plans, policies, etc.). 

o Public authorities are required to identify the public affected and to promote specific actions to facilitate 
their participation. 

o Parties are to establish conditions favourable to public participation, adapted to the social, economic, 
cultural, geographical, and gender characteristics of the public, and through using appropriate languages. 

 
Access to Justice 

o Article 8 requires access to justice in matters related to information or participation, as well as those 
that could adversely affect the environment. 
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o Access to justice entails competent; effective, timely, public, transparent, impartial, affordable 
procedures; broad standing; and mechanisms to facilitate the production of evidence and redress. 

o Parties must work to minimize or eliminate barriers to justice, which can include interpretation and legal 
assistance. 

 
Human Rights, Capacity, and Cooperation 

o The Escazú Agreement is the first treaty to include specific provisions on environmental human rights 
defenders.  Article 9 require Parties to guarantee a safe and enabling environment for environmental 
defenders. 

o The Agreement requires concrete capacity-building activities, including training, equipment, education, 
and public awareness, a clearinghouse, and a voluntary fund for implementation. 

o The Agreement establishes a consultative and transparent Committee to Support Implementation and 
Compliance. 

o Parties may promote the provisions of the Agreement in other international environment-related fora. 
 
Future of the Escazú Agreement 

o The Agreement will enter into force on the ninetieth day after the eleventh country ratifies. 
o Significant public participation in the necessary work related to the Agreement will continue in the 

interim period. 
 

Knowledge Refresher 
 
This section is intended to consolidate the knowledge you have gained throughout the lesson.  The answer key 
can be found at the end of this workbook. 
 
Question 1: True or False: The Agreement contains specific provisions on persons or groups in vulnerable 
situations? 

o True 
o False 

 
Question 2: Select all the answers below that apply to the Escazú Agreement (select all that apply): 

o It is the first treaty in the world to include specific provisions on environmental human rights defenders 
o It has as one of its principles non-regression and progressive realization 
o It was adopted at the 2012 UN Conference on Sustainable Development (Rio +20) 
o It is the first regional environmental treaty of Latin America and the Caribbean 

 
Question 3: Match each Escazú Agreement Article with the access right it addresses: 
 

Access to Information  Articles 5 and 6 
   
Public Participation  Article 7 
   
Access to Justice  Article 8 

 
Question 4: The Agreement was adopted in Escazú, Costa Rica, in what year? ____________ 
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Additional Resources 
 
General: 

• Text of the Escazú Agreement (link) 
• Background of the Escazú Agreement (link) 
• Observatory on Principle 10 (link) 

 
Relevant UNECLAC studies and assessments: 

• Access to information, participation and justice in environmental matters in Latin America and the 
Caribbean: Towards achievement of the 2030 Agenda for Sustainable Development (link) 

• Ensuring environmental access rights in the Caribbean: Analysis of selected case law (link) 
• Society, rights and the environment: International human rights standards applicable to access to 

information, public participation and access to justice (link) 
• Climate change and human rights: contributions by and for Latin America and the Caribbean (Spanish: 

link)(English: link) 
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Learning Objectives 
o Explain how the access rights are integrated into the Rio Conventions. 
o Describe how other MEAs have incorporated these rights with respect to other environmental issue 

areas. 
o Understand how the access rights have been reflected in other international instruments and processes 

bearing on the environment and sustainable development. 
 
 
  

Lesson 5 
 

Application to other MEAs and 
International Processes 
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General Overview 
 
As discussed in Lessons 2 and 4, both the Aarhus Convention (Article 3(7)) and Escazú Agreement (Article 4(10)), 
promote the participation of their Parties in international environmental decision-making, and the 
implementation of the Rio Principle 10 access rights into international fora. 
 
In the Aarhus Convention this is framed as an obligation, and in the 20 years since its adoption, the work of the 
Parties in this regard has borne fruit.  The pioneering work of the Aarhus Convention on access rights can be seen 
in international treaties and in the internal policies of international organizations – from the UNECE Protocol on 
Water and Health, mentioned in Lesson 2, to the safeguard policies of the World Bank.  The influence of the 
Aarhus Convention can be seen in the recent negotiation and adoption of the Escazú Agreement, seeking now 
to promote access rights through a binding treaty in the context of Latin America and the Caribbean. 
 
While the Aarhus Convention and Escazú Agreement are unique in that their central focus is procedural, on 
access rights, a variety of other Multilateral Environmental Agreements and international processes – both pre- 
and post-dating the Aarhus Convention – also include provisions on access rights, and their interplay and 
evolution has informed the development of environmental access rights generally.  The follow sections will 
survey a number of these MEAs and international processes. 
 

Access Rights in the Rio Conventions 
 
The three so-called “Rio Conventions” – on Biodiversity, Climate Change, and Desertification – derive directly 
from the 1992 Earth Summit, which, as explained in Lesson 1, produced Rio Principle 10, which had a significant 
normative influence in articulating the three access rights as critical and self-reinforcing elements of 
environmental governance.  Check the table below to see how the Principle 10 access rights are included in the 
Rio Conventions: 
 

United Nations Framework Convention on Climate Change (UNFCCC) 
Article 6(a)(ii): In carrying out their commitments, Parties shall promote and facilitate “public access to 
information on climate change and its effects.”  
Article 6(a)(iii): In carrying out their commitments, Parties shall promote and facilitate “public participation 
in addressing climate change and its effects and developing adequate responses.” 
Convention on Biological Diversity (CBD) 
Article 17(1): “The Contracting Parties shall facilitate the exchange of information, from all publicly available 
sources, relevant to the conservation and sustainable use of biological diversity, taking into account the 
special needs of developing countries.” 
Article19(4): Each Contracting Party shall “provide any available information about the use and safety 
regulation required by that Contracting Party in handling” living modified organisms that may have an adverse 
effect on the conservation and sustainable use of biodiversity. 
Article 14(1)(a): Each Contracting Party shall introduce appropriate procedures requiring environmental 
impact assessment of projects likely to have significant adverse effects on biological diversity and, where 
appropriate, “allow for public participation in such procedures.” 
United Nations Convention to Combat Desertification (UNCCD) 
Article 2(e): National action programmes shall “facilitate access by local populations to appropriate 
information and technology.” 
Article 16(b): The Parties shall “ensure that the collection, analysis and exchange of information address the 
needs of local communities and those of decision makers, with a view to resolving specific problems, and that 
local communities are involved in these activities.” 
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Article 16(f): The Parties shall “exchange and make fully, openly and promptly available information from all 
available sources relevant to combating desertification and mitigating the effects of drought.” 
Article 3(a): “Parties should ensure that decisions on the design and implementation of programmes to 
combat desertification and/or mitigate the effects of drought are taken with the participation of populations 
and local communities and that an enabling environment is created at higher levels to facilitate action at 
national and local levels.” 

 

Access Rights in other MEAs 
 
Building on this experience, most global MEAs concluded since the Earth Summit and Rio Principle 10 endorse 
public access to information and public participation in some form, from MEAs dealing with chemicals and wastes, 
to biodiversity and agriculture, to climate and atmosphere.  The form varies by subject, for instance persistent 
organic pollutants in the case of the Stockholm Convention, or plant genetic resources in the case of the Plant 
Treaty.   
 
Check the table below to see how the access rights have been reflected in other MEAs: 
 

Basel Convention (Chemicals and Wastes) (adopted 1989) 
Article 4(4): "Each Party shall take appropriate legal, administrative and other measures to implement and 
enforce the provisions of this Convention, including measures to prevent and punish conduct in 
contravention of the Convention." 
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (adopted 1973) 
Article VIII(6): "Each Party shall maintain records of trade in specimens of species included in Appendices..." 
Article VIII(7): "Each Party shall prepare periodic reports on its implementation of the present Convention..." 
including an annual report containing a summary of information regarding the trade in species listed in the 
Appendices and a biennial report on legislative, regulatory, and administrative measures taken to enforce the 
provisions of the Convention. 
Article VIII(8): This information "shall be available to the public where this is not inconsistent with the law of 
the Party concerned." 
Paris Agreement (adopted 2015) 
Article 12: “Parties shall cooperate in taking measures, as appropriate, to enhance climate change education, 
training, public awareness, public participation and public access to information, recognizing the importance 
of these steps with respect to enhancing actions under this Agreement.” 
Article 7(5): “Parties acknowledge that adaptation action should follow a country-driven, gender-responsive, 
participatory and fully transparent approach, taking into consideration vulnerable groups, communities and 
ecosystems…” 
International Treaty on Plant Genetic Resources for Food and Agriculture (Plant Treaty) (adopted 2001) 
Article 9(2)(c): Each Contracting Party should, as appropriate, and subject to its national legislation, take 
measures to protect and promote Farmers’ Rights, including “the right to participate in making decisions, at 
the national level, on matters related to the conservation and sustainable use of plant genetic resources for 
food and agriculture.” 
Article 13(2)(a): The Contracting Parties agree to make available information (including catalogues and 
inventories, technologies, and research) regarding those plant genetic resources for food and agriculture 
under the Multilateral System.  Such information shall be made available, where non-confidential, subject to 
applicable law and in accordance with national capabilities. 
Stockholm Convention (Persistent Organic Pollutants) (adopted 2001):  
Article 10(1)(b): Each Party shall, within its capabilities, promote and facilitate the “provision to the public 
of all available information on persistent organic pollutants,” taking into account confidentiality restrictions. 
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Article 10(1)(d): Each Party shall, within its capabilities, promote and facilitate “public participation in 
addressing persistent organic pollutants and their health and environmental effects and in developing 
adequate responses, including opportunities for providing input at the national level regarding 
implementation of this Convention. 

 

Access Rights in other International Processes 
 
Beyond MEAs, the normative influence of the access rights can also be seen in a wide variety of other 
international instruments and processes, demonstrating the intersection between the environment and 
economic and social development, and by extension the importance of environmental governance within the 
framework of SDG 16. These instruments show how the environment and the access rights bear on sustainable 
development issues addressed throughout the SDGs, re-affirming the mutual inter-dependence of the SDGs, and 
the cross-cutting nature of SDG 16. 
 
The table below shows the connection between a range of SDGs and correlating international instruments that 
address global issues which strongly affect and are affected by the state of the environment. 
 

Issue and Corresponding SDG International Process 
Governance 
The overall aim of SDG 16 is improving governance 
and achieving effective, accountable, and strong 
institutions. 

The United Nations Environment Assembly is the 
world’s highest-level decision-making body on the 
environment, with a universal membership of all 193 
Member States.  Through its ministerial declaration 
and resolutions, the Assembly provides leadership, 
catalyzes intergovernmental action on the 
environment, and contributes to the implementation 
of the 2030 Agenda for Sustainable Development. 

How access rights are integrated in this international process: 
 
Governance - First Session of the UN Environment Assembly (UNEA) Resolution I/13, Implementation of 
Principle 10 of the Rio Declaration on Environment and Development: 

• “Underlining that broad participation by the public and access to information and judicial and 
administrative proceedings contribute to the promotion of sustainable development.” 

• (3) “Takes note of Principle 10 of the Rio Declaration on Environment and Development, 
acknowledging the importance given to broad public participation and access to information and 
judicial and administrative proceedings in the outcome document of the United Nations Conference 
on Sustainable Development, entitled “The future we want”, and in regional and national regimes and 
processes.” 

• (4) “Encourages countries to continue their efforts to strengthen international dialogue and 
cooperation, technical assistance and capacity-building in support of the implementation of Principle 
10 of the Rio Declaration on Environment and Development, taking into account relevant advances, 
instruments, experiences and practices since its adoption and to work for the strengthening of 
environmental rule of law at the international, regional and national levels.” 

 
At its fourth meeting, UNEA adopted the Montevideo Programme V, a 10 year programme (2020-30) on 
promoting and implementing environmental rule of law.  The access rights also feature strongly in the 
Programme. 
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Urbanization 
Urbanization can be both a challenge and opportunity 
to protect the environment, if we can create 
sustainable cities and communities.  This is the focus 
of SDG 11. 

The New Urban Agenda was adopted at the United 
Nations Conference on Housing and Sustainable 
Urban Development (Habitat III) in Quito, Ecuador, on 
20 October 2016. It was endorsed by the United 
Nations General Assembly in 2016. 
 
The New Urban Agenda represents a shared vision for 
a better and more sustainable future. If well-planned 
and well-managed, urbanization can be a powerful 
tool for sustainable development for both 
developing and developed countries. 

How access rights are integrated in this international process: 
 
Urbanization - New Urban Agenda (Habitat III): 

• Paragraph 72: “We commit ourselves to long-term urban and territorial planning processes and spatial 
development practices that incorporate integrated water resources planning and management, 
considering the urban-rural continuum on the local and territorial scales and including the 
participation of relevant stakeholders and communities.” 

• Paragraph 92: “We will promote participatory age- and gender-responsive approaches at all stages 
of the urban and territorial policy and planning processes, from conceptualization to design, 
budgeting, implementation, evaluation and review, rooted in new forms of direct partnership 
between Governments at all levels and civil society, including through broad-based and well-
resourced permanent mechanisms and platforms for cooperation and consultation open to all, using 
information and communications technologies and accessible data solutions.” 

Economic Development 
The interplay of economic and social development 
which protects the environment is the heart of 
sustainable development. Goal 8 is focused on 
promoting economic growth in a way that is 
sustainable and inclusive, ensuring social equity and 
environmental protection. 

The World Bank's environmental and social policies, 
known as the "Safeguard Policies," are a good 
example of how environmental and social 
considerations can be woven into projects aimed at 
economic development. 
 
The Safeguard Policies, institutionalized through a set 
of 11 Operational Policies, are the World Bank's 
mechanism for addressing environmental and social 
issues in project design, implementation, and 
operation. They provide a framework for 
consultation with communities and for public 
disclosure. Examples of these requirements include 
conducting environmental and social impact 
assessments, consulting with affected communities 
about potential project impacts, and restoring the 
livelihoods of displaced people. 
 
Other development banks and international financial 
institutions have established similar safeguards, such 
as the Inter-American Development Bank (IDB), the 
CAF-Development Bank of Latin America, the 
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European Bank for Reconstruction and Development 
(EBRD), and the European Investment Bank (EIB). 

How access rights are integrated in this international process: 
 
Economic Development - World Bank Operational Policy 4.10 (Indigenous Peoples): 

• Paragraph 2: When a World Bank project affects indigenous peoples the Bank’s task team assists the 
borrower in carrying out free, prior, and informed consultation with affected communities about the 
proposed project throughout the project cycle. 

• Paragraph 2(a): “Free, prior and informed consultation” is consultation that occurs freely and 
voluntarily, without any external manipulation, interference, or coercion, for which the parties 
consulted have prior access to information on the intent and scope of the proposed project in a 
culturally appropriate manner, form, and language. 

Disaster Preparedness 
Environmental protection and disaster preparedness 
are closely interlinked. Environmental degradation 
can increase the likelihood and severity of natural 
distastes, like hurricanes or forest fires. Conversely 
poor disaster preparedness can increase the 
destructive effects these disasters can have on 
ecosystems. 
 
Goal 16 address this generally through its emphasis 
on peaceful societies.  Goal 1 promotes disaster 
preparedness more specifically in its target 5: 
resilience to climate-related extreme events and 
other economic, social, and environmental shocks 
and disasters.  Indicators 3 and 4 for target 5 are even 
more specific: 
Indicator 1.5.3: Number of countries that adopt and 
implement national disaster risk reduction strategies 
in line with the Sendai Framework for Disaster Risk 
Reduction 2015–2030 
Indicator 1.5.4: Proportion of local governments that 
adopt and implement local disaster risk reduction 
strategies in line with national disaster risk reduction 
strategies 

The Sendai Framework for Disaster Risk Reduction 
2015-2030 (Sendai Framework) was the first major 
agreement of the post-2015 development agenda 
and provides Member States with concrete actions to 
protect development gains from the risk of disaster. 
 
The Sendai Framework works hand in hand with the 
other 2030 Agenda agreements, including The Paris 
Agreement on Climate Change, The Addis Ababa 
Action Agenda on Financing for Development, the 
New Urban Agenda, and ultimately the Sustainable 
Development Goals. 
 
It was endorsed by the UN General Assembly 
following the 2015 Third UN World Conference on 
Disaster Risk Reduction (WCDRR), and advocates for 
the substantial reduction of disaster risk and losses 
in lives, livelihoods, and health and in the economic, 
physical, social, cultural, and environmental assets of 
persons, businesses, communities, and countries. 

How access rights are integrated in this international process: 
 
Disaster Preparedness - Sendai Framework for Disaster Risk Reduction 2015-2030: 

• Paragraph 19(a) (Guiding Principles): “Disaster risk reduction requires an all-of-society engagement 
and partnership.  It also requires empowerment and inclusive, accessible and non-discriminatory 
participation …” 

• Paragraph 24(e) (Priorities for Action): In order to understand disaster risk and form more effective 
policies and practices, it is important “to make non-sensitive hazard-exposure, vulnerability, risk, 
disaster and loss-disaggregated information freely available and accessible, as appropriate.” 

SIDS 
The unique development challenges of small island 
developing States (SIDS) are addressed throughout 
the SDGs, including targets 7.b of  Goal 7 and 9.1 of 

The Third International Conference on Small Island 
Developing States was held from 1-4 September 2014 
in Apia, Samoa. The Conference resulted in the 
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Goal 9 (sustainable energy and resilient 
infrastructure in SIDS), and in particular target13.b of 
Goal 13 (capacity for SIDS to manage climate change) 
and target 14.7 of Goal 14 (benefits to SIDS from 
marine resources). 

adoption of the Small Island Developing States 
Accelerated Modalities of Action (SAMOA Pathway) 
and the announcement of 300 multi-stakeholder 
partnerships in support of SIDS. It also established a 
unique intergovernmental SIDS Partnership 
Framework, designed to monitor progress of existing, 
and stimulate the launch of new, genuine, and 
durable partnerships for the sustainable development 
of SIDS  

How access rights are integrated in this international process: 
 
SIDS - Small Island Developing States Accelerated Modalities of Action (SAMOA Pathway): 

• Paragraph 40 (Climate Change): “We reaffirm the importance of engaging a broad range of 
stakeholders at the global, regional, subregional, national and local levels, including national, 
subnational and local governments and the scientific community, private businesses and civil society, 
and also including youth and persons with disabilities, and also reaffirm that gender equality and the 
effective participation of women and indigenous peoples are important for effective action on all 
aspects of climate change.” 

• Paragraph 50(g) (Sustainable Energy): We strongly support actions “to access existing mechanisms, 
or, in regions with no existing mechanism, to encourage the establishment of user-friendly, accurate 
and comprehensive regional data repositories as online databases on energy, and to conduct 
technical studies and gather information on grid stability and management, including maximizing the 
integration of renewable energy and innovative storage mechanisms.” 

Behavioural Change 
Changes in the way we produce and consume 
resources are essential to ensure our material needs 
do not lead to over-extraction or the degradation of 
environmental resources. 
 
SDG 12 aims to ensure sustainable consumption and 
production patterns, including through the 
implementation of a 10 year framework in target 
12.1. 

At the Rio+20 UN Conference on Sustainable 
Development in 2012, Heads of State and 
Government converged around the idea that 
fundamental changes in our production and 
consumption patterns are indispensable to achieving 
long-term sustainable development. 
 
Moving towards Sustainable Consumption and 
Production (SCP) patterns is a far greater task than 
any one organization, sector or region can hope to 
achieve. The realization that a global shift towards 
SCP would require the commitment of diverse actors 
across the globe spurred Heads of State and 
Government at Rio+20 to adopt the 10-Year 
Framework of Programmes on Sustainable 
Consumption and Production Patterns (10YFP). 
 
The 10YFP generates collective impact through multi-
stakeholder programmes and partnerships, which 
develop, replicate and scale up SCP policies and 
initiatives at all levels. 

How access rights are integrated in this international process: 
 
10-Year Framework of Programmes on Sustainable Consumption and Production Patterns (10YFP): 
 



64 
 

The 10YFP consists of 6 programmes, one of which is the Consumer Information for Sustainable Consumption 
and Production (SCP) programme. 
 
This programme promotes the availability of information relevant to consumers on the sustainability of 
goods and services, including in their use and end of life phase, and possible environmental impacts. The 
initiative maintains a database of Consumer Information for SCP members and initiatives. 
Forests 
SDG 15 focuses on the preservation and sustainable 
use of terrestrial ecosystems. Targets 15.1, 15.2, and 
15.B address the conservation, restoration, 
sustainable use, and management of forests and 
reforestation efforts. 

The United Nations Strategic Plan for Forests 2030 
provides a global framework for action at all levels to 
sustainably manage all types of forests and trees 
outside forests, and to halt deforestation and forest 
degradation. The historic agreement on the Strategic 
Plan was forged at a special session of the United 
Nations Forum on Forests in January 2017, and 
subsequently adopted by the United Nations General 
Assembly in April 2017.At the heart of the Strategic 
Plan are six Global Forest Goals and 26 associated 
targets to be achieved by 2030. 

How access rights are integrated in this international process: 
 
United Nations Strategic Plan for Forests 2017-2030 (E/RES/2017/4): 

• Global Forest Goal 5: "Promote governance frameworks to implement sustainable forest 
management, including through the United Nations forest instrument, and enhance the contribution 
of forests to the 2030 Agenda for Sustainable Development" 

• "Goal 5 and its targets support and contribute to the achievement of, among other things, 
Sustainable Development Goal targets ... 16.3, 16.5 16.7, [and] 16.10..." 

• Global Forest Goal 4: Strengthen scientific and technical cooperation and partnerships, including 
(target 5): "The collection, availability and accessibility of forest-related information is improved 
through, for example, multidisciplinary scientific assessments." 

Water 
SDG 6 aims to ensure the availability and sustainable 
management of water and sanitation for all.  Water 
availability has close ties with how we manage our 
water resources, including through pollution and 
consumption, and with the increasing frequency and 
severity of droughts and floods resulting from climate 
change. 

A 40 percent shortfall in freshwater resources by 2030 
coupled with a burgeoning world population — 
according to current estimates — has the world 
careening towards a global water crisis. Recognizing 
the growing challenge, the UN General Assembly 
launched the Water Action Decade — officially the 
International Decade for Action “Water for 
Sustainable Development” — on 22 March 2018, to 
mobilize action that will help transform how we 
manage water. 

How access rights are integrated in this international process: 
 
United Nations General Assembly resolution 71/222 on an International Decade for Action on ‘Water for 
Sustainable Development’ 2018-2028: 
 
The General Assembly, 

• Para 6: "Decides that these objectives should be pursued, inter alia, by improving knowledge 
generation and dissemination, facilitating access to knowledge and the exchange of good practices, 
generating new information relevant to the water-related Sustainable Development Goals..." 
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• Para 7: "Stresses the importance of the participation and full involvement of all relevant stakeholders, 
including women, children, young people, older persons, persons with disabilities, indigenous 
peoples and local communities, in the implementation of the Decade at all levels." 

 
Montevideo Programme V 

 

 
Jorge Azar Gomez (seated left), Permanent Representative of Uruguay to the UN, and Noel J. Brown, Director of the UNEP, sign an 
agreement arranging for a Meeting of Senior Government Official Experts in Environmental Law to be held in Uruguay in late 
1981.  Adopted by the UNEP Governing Council in 1982, the conclusions and recommendations from this meeting would become the first 
Montevideo Programme. (Source: UN Photo) 
 
Another important international process related to SDG 16, environmental governance, and the access rights is 
the Montevideo Programme.  Since 1982, following a meeting of experts in Montevideo, Uruguay, in 1981, UNEP 
has conducted its environmental law activities on the basis of sequential ten-year Montevideo Programmes for 
the Development and Periodic Review of Environmental Law.  In March 2019, the UN Environment Assembly 
adopted the Fifth Montevideo Programme for the Development and Periodic Review of Environmental Law 
(Montevideo Programme V), which commenced in January 2020. UNEP serves as its secretariat. 
 
Montevideo Programme V is a ten-year intergovernmental programme on promoting and implementing 
environmental rule of law. 
 
Objectives of the Montevideo Programme V 

o Support the development of adequate and effective environmental legislation and legal frameworks at 
all levels to address environmental issues; 
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o Strengthen the effective implementation of environmental law at the national level; 
o Support enhanced capacity-building for increased effectiveness of environmental law for all 

stakeholders at all levels; 
o Support national Governments, upon their request, in the development and implementation of 

environmental rule of law; and 
o Promote the role of environmental law in the context of effective environmental governance. 

 
How will the Montevideo Programme V achieve its objectives?  Working with national government focal points 
and a Steering Committee for Implementation, UNEP will partner with UN agencies and intergovernmental 
organizations, civil-society organizations, the private sector, and academics to focus on a range of strategic 
activities. 

o Provide practical guidance, tools, innovative approaches and resources, including effective law models 
and approaches, as well as best practices and model indicators to countries 

o Develop and promote information and data exchange among legal stakeholders 
o Promote public participation, access to information and access to justice in environmental matters 
o Promote the recognition of the mutually reinforcing relationship between environmental law and the 

three pillars of the Charter of the United Nations 
o Support collaboration and promotion of partnerships 
o Encourage and facilitate education on environmental law 
o Support environmental law awareness-raising initiatives at different levels 
o Encourage research on emerging environmental issues and the relationship between environmental law 

and other, related legal fields 
o Promote training in the field of environmental law 

 
As a programme focused on environmental governance, the access rights feature prominently in Montevideo 
Programme V, in the strategic activities (seen above), but also in the implementation guidelines and institutional 
arrangements.  Check the table below to see how they are woven into the Programme. 
 

Strategic Activities 
4. To achieve [its] objectives, Montevideo Programme V will focus on the following strategic activities: 
(b) "Develop and promote information and data exchange among legal stakeholders involved in the 
development and implementation of environmental law; 
(c) "Promote public participation, access to information and access to justice in environmental matters" 
Implementation Guidelines 
5. The implementation of Montevideo Programme V and its activities will: 
(c) "Be developed and implemented in cooperation, coordination or partnership, as appropriate, with relevant 
stakeholders, promoting public participation" 
Institutional Arrangements 
6. The institutional arrangements and monitoring for Montevideo Programme V will include the following: 
(iv) "To promote the exchange of information, experiences and best practices, as well as the building of 
capacity, including among the national focal points for the Montevideo Programme" 
(vi) "To foster the active participation of the relevant stakeholders in the implementation of the Montevideo 
Programme" 

 
Beyond explicit references to access rights, the entire programme aims at creating a mutually supportive 
structure of environmental governance - from model laws, to legal education, to network building - which will 
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both depend upon and enhance the availability of environmental information, possibilities for public 
participation, and access to justice and adequate remedies. 
 

Conclusion 
 

This course has introduced the environmental dimension of SDG 16, honing in on the SDG 16 targets and 
indicators reflecting the process-focused access rights so critical to environmental governance, and to fostering 
peaceful societies, justice, and effective institutions.   
 
We have looked at how these access rights – access to information, public participation, and access to justice, 
supported by protection for environmental defenders – are essential elements of environmental planning and 
decision making, and how environmental actors are uniquely positioned to contribute to the achievement of 
SDG 16.   
 
Next, we explored in greater depth three Multilateral Environmental Agreements – the Aarhus Convention, 
Protocol on PRTRs, and the Escazú Agreement – are, and have been, promoting these rights and protecting the 
environment through their unique and innovative procedural focus. 
 
Finally, we surveyed a variety of other environmental or environment-related treaties and international 
instruments, exploring how they interconnect and all contribute within their respective substantive focuses to 
the overall goal of good governance and, ultimately, sustainable development. 
 
We hope you have enjoyed this course, and we invite your comments on how to improve through the “Feedback” 
icon on the course homepage. 
 

Recap 
 
General Overview 

o Both the Aarhus Convention and Escazú Agreement include provisions promoting the application of the 
access rights in international fora.  Many other MEAs and international instruments have incorporated 
these rights. 

 
Access Rights in the Rio Conventions 

o UNFCCC requires its Parties to promote access to information on climate change and its effects, and 
public participation in addressing climate change and developing responses. 

o CBD requires its Parties to exchange information relevant to conservation and biodiversity, to provide 
information on handling living modified organisms, and to ensure public participation in projects likely 
to affect biodiversity. 

o UNCCD requires its Parties to make available information and ensure public participation in the design 
of programmes to combat desertification and mitigate the effects of drought. 

 
Access Rights in other MEAs 

o The Stockholm Convention requires its Parties to promote information on persistent organic pollutants, 
and to engage the public in developing adequate responses. 

o The Plant Treaty encourages Parties to make available information on plant genetic resources, and to 
enable farmers to participate in decisions on the use of such resources in food and agriculture. 

o The Paris Agreement recognizes the importance of access to information and public participation to 
enhancing action on climate change. 
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Access Rights in other International Processes 

o The normative influence of the Rio Principle 10 access rights can also be seen in a wide range of 
international instruments and processes aside from MEAs, connected with environmental protection 
and the 2030 Agenda. 

o These range from those focused on governance (UNEA), to urbanization (New Urban Agenda), economic 
development (the World Bank's Safeguard Policies), disaster preparedness (Sendai Framework), and 
SIDS (SAMOA Pathway). 

 
Knowledge Refresher 

 
This section is intended to consolidate the knowledge you have gained throughout the lesson.  The answer key 
can be found at the end of this workbook. 
 
Question 1: True or False: The UNFCCC requires its Parties to make information available on living modified 
organisms. 

o True 
o False 

 
Question 2: Each of these MEAs has provisions on access to information and public participation on one of these 
issue areas.  Match the issue with the correct MEA: 
 

Stockholm Convention  Climate change 
   
Plant Treaty  Plant genetic resources 
   
Paris Agreement  Persistent organic pollutants 

 
Question 3: Each of the international instruments on the left promotes access rights in a certain field on the 
right.  Match the instrument with the correct field: 
 

Sendai Framework  Environmental Governance 
   
New Urban Agenda  Disaster Risk Reduction 
   
SAMOA Pathway  Small Island Developing States 
   
UNEA  Urbanization 
   
World Bank Safeguard Policies  Economic Development 

 
Additional Resources 

 
• Report of the Secretary General: Gaps in International Law and Environment-Related Instruments: 

Towards a Global Pact for the Environment (A/73/419) (link) 
• United Nations Framework Convention on Climate Change (UNFCCC) (link) 
• Convention on Biological Diversity (CBD) (link) 
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• United Nations Convention to Combat Desertification (UNCDD) (link) 
• Stockholm Convention (link) 
• Plant Treaty (link) 
• Paris Agreement (link) 
• CITES (link) 
• Basel Convention (link) 
• Observatory on Principle 10: Access Rights in other MEAs (link) 
• United Nations Environment Assembly (UNEA) (link) 
• Sendai Framework for Disaster Risk Reduction 2015-2030 (Sendai Framework) (link) 
• Small Island Developing States Accelerated Modalities of Action (SAMOA Pathway) (link) 
• World Bank Environmental and Social Policies (Safeguard Policies) (link) 
• New Urban Agenda (link) 
• The 10 Year Framework of Programmes on Sustainable Consumption and Production Patterns (link) 
• United Nations Strategic Plan for Forests 2017-2030 (E/RES/2017/4) (link) 
• United Nations General Assembly resolution 71/222 on an International Decade for Action on ‘Water for 

Sustainable Development’ 2018-2028 (link) 
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Answer Key 
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Lesson 1 
Question 1: Which of the following, promulgated in 1992, was instrumental in developing the access rights within 
international environmental law? 

o SDG 16 
o Agenda 2030 
o Rio Principle 10 (correct) (Agenda 2030 and the SDGs are important for the access rights, but Rio 

Principle 10 predates them) 
o Rio Principle 15 
o SDG 14 

 
Question 2: Which of the following is considered passive access to information (select all that apply): 

o Based on a year-long study, the government publishes a report on the quality of water in a reservoir. 
o An NGO demands information on the status of a protected species. The government compiles relevant 

information and submits it to the NGO. (correct) (Passive access to information involves relevant 
environmental information that a public authority provides upon public request) 

o The Ministry of Environment sends out a text notification to the public on a day with poor air quality. 
 

Question 3: Fill in the blank: Public participation can require specific forms and standards related to consultation 
with indigenous peoples.  The 2007 UN Declaration outlining some of these issues is known as the UNDRIP (UN 
Declaration on the Rights of Indigenous Peoples). 
 
Question 4: In order to provide access to justice in environmental matters, in general, proceedings should (select 
all that apply): 

o be free 
o be fair (correct) 
o be transparent (correct) 
o be affordable (correct) 
o allow for broad standing (correct) 
o allow anyone to bring a claim for any environmental wrong 

(Proceedings should not be cost-prohibitive, which in cases can mean they should be free, but in general there 
is no requirement that they be completely free.  To address the difficulty of who can bring suit for environmental 
harm, the rules of standing should be broad, and indeed some courts have established universal jurisdiction for 
environmental harm, but there is no general requirement to allow anyone to bring a claim for any environmental 
wrong) 
 
Question 5: Match the international human rights mechanism with its description: 
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Special Procedures  Procedure addressing submissions 
by individuals/groups/NGOs of 
human rights violations 

   
Committees under the UN Human 
Rights Treaties 

 Policy promoting greater 
protection for environmental 
defenders and identifying 
solutions 

   
Universal Periodic Review (UPR)  Mandates, established by the HRC, 

to examine thematic issues or 
human rights situations 

   
Human Rights Council Complaint 
Procedure 

 Process under the HRC in which 
States declare actions they have 
taken on human rights 

   
UNEP Defenders Policy  Committees of independent 

experts which monitor the 
implementation of the treaties 

 

Lesson 2 
Question 1: The Convention has been at the forefront of promoting Rio Principle 10 in international 
environmental law, adopted in Aarhus, Denmark, on 25 June 1998. 
 
Question 2: Sort the scenarios below into the Convention Article which most clearly addresses them (passive or 
active): 
 

A city posts a report on pesticide 
use in local parks on their website 

 Article 4 

   
A regulator sends out alerts that 
there has been a chemical spill into 
a river 

 Article 5 

   
A homeowner requests 
information on water quality from 
a utilities provider 

  

 
Question 3: Which of the following are part of the "seven step" model for participation (you can select 
multiple): 

o Early, adequate, and effective notice (correct) 
o Early public participation (correct) 
o Access to all relevant information (correct) 
o Opportunity to comment and/or be heard (correct) 
o Due account of public participation (correct) 
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o Public vote on proposal 
o Prompt notice of decision (correct) 
o Repeat as necessary (correct) 

(The proponent of the project must meaningfully solicit and consider public comment.  A vote or referendum 
may be appropriate in some circumstances, but there is no general requirement in the seven-step model.) 
 
Question 4: The Convention ensures access to justice to challenge not only requests for information under the 
Convention, but also acts or omissions that contravene national environmental law. 

o True 
o False 

(Article 9(3): In addition and without prejudice to the review procedures referred to in paragraphs 1 and 2 
above, each Party shall ensure that, where they meet the criteria, if any, laid down in its national law, members 
of the public have access to administrative or judicial procedures to challenge acts and omissions by private 
persons and public authorities which contravene provisions of its national law relating to the environment.) 
 
Question 5: The MoP is the main governing body of the Convention, meeting every three years. 
 
Question 6: Match the instrument or text with the issue it addresses: 
 

Maastricht Recommendations  Application of the Convention to 
GMOs 

   
Almaty Guidelines  Practical guidance on public 

participation 
   
Lucca Guidelines/Almaty 
Amendment 

 Guidelines on promoting the 
principles of the Convention in 
international organizations 

 

Lesson 3 
Question 1: The Protocol on PRTRs is only open to States which are already Party to its "parent" treaty, the 
Aarhus Convention. 

o True 
o False 

(While this is true of many Protocols, the Protocol on PRTRs is open to all Member States of the United 
Nations, including those that are not members of the UNECE or Parties to the Aarhus Convention.) 
 
Question 2: Potentially polluting facilities are required to report on (select all that apply): 

o Releases (into the environment) of certain pollutants specified in the Protocol (correct) 
o Off-site transfers of waste (to waste disposal sites or recovery facilities) (correct) 
o Pollutants released in wastewater from the facility (correct) 

 
Question 3: International agencies collaborate on capacity-building and coordination through the International 
PRTR Coordinating Group. 
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Lesson 4 
Question 1: True or False: The Agreement contains specific provisions on persons or groups in vulnerable 
situations? -> True 
 
Question 2: Select all the answers below that apply to the Escazú Agreement (select all that apply): 

o It is the first treaty in the world to include specific provisions on environmental human rights defenders 
(correct) 

o It has as one of its principles non-regression and progressive realization (correct) 
o It was adopted at the 2012 UN Conference on Sustainable Development (Rio +20) 
o It is the first regional environmental treaty of Latin America and the Caribbean (correct) 

 
 
 
 
 
 
 
 
Question 3: Match each Escazú Agreement Article with the access right it addresses: 
 

Access to Information  Articles 5 and 6 
   
Public Participation  Article 7 
   
Access to Justice  Article 8 

 
Question 4: The Agreement was adopted in Escazú, Costa Rica, in what year? 2018  
 

Lesson 5 
Question 1: True or False: The UNFCCC requires its Parties to make information available on living modified 
organisms. -> False (The UNFCCC requires its Parties to promote access to information on climate change and its 
effects.  The CBD deals with information on handling living modified organisms. 
 
Question 2: Each of these MEAs has provisions on access to information and public participation on one of these 
issue areas.  Match the issue with the correct MEA: 
 

Stockholm Convention  Climate change 
   
Plant Treaty  Plant genetic resources 
   
Paris Agreement  Persistent organic pollutants 
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Question 3: Each of the international instruments on the left promotes access rights in a certain field on the 
right.  Match the instrument with the correct field: 
 

Sendai Framework  Environmental Governance 
   
New Urban Agenda  Disaster Risk Reduction 
   
SAMOA Pathway  Small Island Developing States 
   
UNEA  Urbanization 
   
World Bank Safeguard Policies  Economic Development 

 

 

 


